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had not been less excitement than before, and 
whether every thing had not gone on in peace and 
harmony, both in and out of Congress, on the ques- 
tion of the abolition of slavery? We all know that 
before the adoption of the twenty-first rule, Con- 
gress had been perpetually interrupted, day after 
day, by efforts to introduce a resolution to receive 
petitions on the subject of abolition. He objected 
to agitating this question again, and he would tell 
gentlemen that they might bring it up again and 
triumph for a season, and sport with the feelings of 
Southern men; but that a reaction in the public 
feeling would take place, was as inevitable as 
ihat the tides of the ocean would ebb and flow. 
Whilst now all was quwet, whilst all was peace, 


they might think they could make inroads upon | 


their rights; but the moment they should attempt it, 
that moment would they recreate an excitement, 
both in and out of these halls, which every lover ef 
peace and harmony must deprecate. And it would 
be found that in proportion to their numbers en 


this floor would Southern men become stronger in | 


denouncing any interference with their rights. The 
whole South would be found meeting as one man 
on this question. We have been called here to dis- 
pose of grave and serious subjects, and not to dis- 
cuss the question of abolition, and, therefore, it 
was useless and unnecessary to interfere with the 
twenty-first rule. Did the President of the United 
States say one word in his message on the subject 
of abolition, directly or indirectly? Not asyliable. 
And yet the first step taken on this floor was con- 
trary to the recommendations in the message. It 
was thenentirely foreign to the purposes for which 
Congress had been specially convened. 

The gentleman from Kentucky [Mr. Unper- 
woop] had remarked, in the course of his speech 
this morning, that a feeling of indignation had 
been gotten up in the country in regard to the 
psesentation of abolition petitions to Congress, 
Now where, he [Mr. W. C. Jounson] would ask, 
was this feeling of indignation? He knew not. The 
nation was, at this moment, in the enjoyment of 
the utmost tranquillity and repose. It was, too, 
looking with the most anxious solicitude to our 
proceedings, in order to see what we were going to 
do for the relief of the country—what we were 
going to do in reference to improving the cur- 
rency and exchanges of the country. He con- 
fessed he was apprehensive that nothing good could 
grow outof rescinding the 21st rule, but on the 
contrary that much evil might result from it. He 
was fully convinced that the sentiments of the Pre- 
sident of the United States were in favor of the 
course he (Mr. W. C. Jounson] was taking in re- 
ference to rescinding this resolution. He had set 
forth his opinion on this question in a letter which 
had been some time since published to the world. 

Mr. Apams here asked for the reading of the 
letter. 

Mr. W. Cost Jounson resumed. He had not 
the letter in his possession, but he stated it as a fact 
that the Executive had written a letter to the effect 
which he (Mr. J.) had intimated. -He therefore 
was desirous to clear his skittsof any charge that 
he was either directly or indirectly an instrument 
in this matter. It was but an act of justice to- 
wards that distinguished individual to say thus 
much in his vindication. If this House, the grand 
inquest of the nation, should undertake the respon- 
sibility of acting on this question, and of throwing 
open the doors to a flood of Abolition petitions, 
why, let them do it; but do not couple the name of 
the Executive with it. Ashe had already said, he 
offered the resolution on the subject of Abolition peti- 
tions which became the 2lst rule, and he rejoiced 
that he had done it. Hnving advocated then, he 
would do so now, because he had seen no reason 
to change his opinion as to the propriety and cor- 
— of the course which he thought it his duty 
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He did not think it proper to discuss the 


whole subject again, which had been fully and 
elaborately argued on a former occasion. The 
chief motive by which he had been governed 
in Offering his resolution was to throw oil upon 
the troubled waters, and the result of its adop- 
tion was to restore peace and harmony to the 
House. We had not witnessed those angry 
scenes here since, which had induced a whole de- 
legation of members, representing a portion of 
the South, to withdraw from this body in order to 
devise and consult upon what course they should 
take to defend. the rights of their constituents. 
But repeal this resolution, and what might be done 
he would not pretend to foretell. He would, how- 
ever, predict that no good would come of it to any 
portion of this Union—no beneficial results to any 
interest of this wide-spread confederacy. Rescind 
this rule, and endless discussioa will be the conse- 
quence, and the excitement would be so great as to 
retard the despatch of the business which had call 
ed us together, and thus we might be sitting here 
till near the meeting of the regular session. He 
was, for all these reasons, opposed to rescinding 
the resolution, and because he wished Congress to 
go on and dispose of the various measures which 
the country was most anxiously waiting to have 
disposed of as speedily as possible. He would 
vote to retain the resolution, and let the conse- 
quences fall upon those who were for rescinding it. 
He would invoke this House, and more especially 
his Whig friends, to pause and anxiously and deli- 
berately reflect before they countenanced a course 
of action which woald lead to resulis disastrous in 
their effects. It was not his purpose to enlarge 
upon this occasion, but in order to show what had 
been the proceedings of this House upon the ques- 
tion, he would ask its attention to the yeas and 
nays which had been taken on the subject, and 
were to be found in page 194 of the journal of the 
House, in the years 1835-’6. [Here the Clerk 
read them.}] His object in having the yeas and 
nays read was to show that the principle had been 
adopted to reject abolition petitions, and that, too, 
on the most high and patriotic grounds, because of 
the excitement throughout the country, and in the 


national councils. ; 

Now, rescind this resolution, and we shonld then 
have the same excitement that was witnessed here 
before its adoption, and when, on one occasion, a 
motion to receive an Abolition petition was laid cn 
the table by a vote of 176 to 37, and Mr. Apams 
led off in the affirmative. After referring to what 
was the opinion of the framers of the Constitution 
on the subject of slavery, Mr. J. remarked that he 
thought with the gentleman from Virginia [Mr. 
Wisg] that all Abolition petitions ought to be re- 
jected, because we have not the power to act on the 
question. In the course of his remarks he had 
dropped a sentiment in reference to the course of 
some Northern men, which required a little qualifi- 
cation. He would say, however, that there are 
some men at the North who, although not par- 
taking of the excitement, which ought not to exist 
here, on the subject of Abolition, nevertheless 
pressed it upon us in opposition to the feelings of 
the South, rather than come in contact with the 
violent Abolitionists of their own districts. Bat, 
for the purpose of testing whether the House was 
willing to throw open the whole question for dis- 
cussion, he would call the previous question. 

Some conversation here followed as to the effect 
of the previous question, under the Parliamentary 
law; the Speaker deciding that, if the previous 
question was ordered, the question must be taken 
on each amendment. 

Mr. W. C. JOHNSON then proceeded to say 
that, on reflection, he would not cal! the previous 
question, although there were many gentlemen 
around him desirous that he should do so, because 
he did not wish the House to take a vote on a pro- 
position which would be most injurious to the in- 
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terests of the country. He believed that if this 
question should be breught up on the adoption of 
the rules, after a committee should have been ap- 
pointed to examine them, that would be a most 
fitting time to say what alteration, if any, should 
be made in them. 

Mr. SLADE said he did not rise for the purpose 
of continuing the debate on the merits of the ques- 
tion, after so much had already been said on it. 
And he was compelled to say here that so far as 
related to the merits of the 2ist rule, they had not 
been discussed at all by those who had preceded 
him. He intended to discuss the merits of the 
question, but he would not now or hereafter go into 
the question whether it was a measure of the last 
Administration, or of its opponents. The rule, 
however, was introduced against his will, and if it 
was to continue in force, it would also te in oppo- 
sition to his will. Bat he did not see that any good 
could result from referring to and bringing up re- 
miniscences of what had taken place on former oc- 
casions on this question. It would lead to inter- 
minable debate. His opinion was, that we ought 
to avoid going into a discussion of this question at 
the present session. In saying this, he must do 
himself the justice to say that at the proper time he 
would not be found backward in discussing the me- 
rits of the twenty-first rule; but he came to the 
present session of Congress deeply impressed with 
the conviction that this was not the time to agi- 
tate this question; and it was his express delermina- 
tion not to be drawn intc a discussion of it, for the 
reasons which he would now proceed to give. ‘This 
extra session of Congress was called for several spe- 
cific purposes, and among those was one to adopt 
measures of relief for the embarrassed condition of 
the country, to regulate its finances, to modify the 
tariff, &c. Andso far ashis action was concerned, 
he was for confining Congress to the legitimate ob- 
jects for which it had assembled, and trusted that 
it would make such good use of its time as to be 
enabled to adjourn at no very remote period. As 
he had already said, it was his intention some time 
ago not to agitate this question at the present ses- 
sion, and his reason for this was, that there ap- 
peared inan Abolition paper, published in Vermont, 
called the “Voice of Freedom,” and dated April 
28, 1841, acommunication which he would pre- 
sently read. In consequence of this, he addressed 
a letter to the Editor of that paper, explanatory of 
the course which he should deem it his duty to take 
at the ensuing extra session of Congress. 

Mr. S. here read the following extracts from a 
letter lately addressed to the Editor of a newspa- 
per in his own State, explanatory of the views en- 
tertained by him on this subject: 

“ ] observe in your paper of the 24th, which has 
just reached me, a communication from Jesse 
Siedman, unging the sending of petitions to Con- 
gress, at the extra session, praying for the rescind- 
ing of the ‘infamous 21st rule’ of the House of Re- 
presentatives. 


“If petitions are to be forwarded, they should not 
pray for the rescinding of the rule, as it is not now 
in existence. The rules of the last Congress ex- 
pired with that Congress. None of them will have 
any force or effect until revived by the action of 
the next House of Representatives. The peti- 
tions should, therefore, ask that nosuch rule be 
again adopted. 

“I take this occasion to say that I do not deem it 
of any importance that petitions sach as I have sug- 
gested should be presented at the extra session. It is 
desirable {hat that session should be as short as 
possible—that it should be confined to the legisia- 
tion rendered indispensably necessary by the finan- 
cial condition of the country. That will spread 
itself sufficiently to caver all the time that the Re- 
presentatives will be willing to spend, or their con- 
stituents will be willing to have them spend, in an 
extra session. I presume that no Representative 
will think of presenting at this session any such pe- 
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titions as were in contemplation when the 21st rale 
of the late House was acopiea; ana tat in aaopt- 
ing the late rules, at the extra session the 21st rule 
will, by common 2onsent be dropped. I do not 
say that there will be no atempt wo adcpt it at the 
next regular session in December: but its friends, I 
am sure, will not think of pressing it at the extra 
session, knowing, as they must, that its discussion 
will occupy time which the urgent necessities of the 
country demand should be otherwise appropriated; 
and feeling assured that no necessity for it will 
exist at that session to keep out ‘Abolition petitions.’ 
At the extra session in September, 1837, these peti- 
tions were withholden from presentation by com- 
mon consent; and so I presume they will be at the 
extra session which is approaching. 

“No man can hold ‘the 2st rule’ to be more 
‘infamous’ than Ido; but I do not think that any 
thing will be gained by sending petitions against its 
readoption at the extra session. Let its opponents 
reserve their strength for the regular session in 
December, when, if ever, an attempt may be made 
to revive it. 

*“Your obedient servant, 
“WM. SLADE. 

“Mipptesory, April 28, 1841.” 

Mr. 8. proceeded to say that he had told his con- 
stituents that if Abolition petitions were to be sent 
in, they should not ask the rescinding of the twen- 
ty-first rule, and that petitions ought not to be pre- 
sented at the extra session of Congress, which ought 
to devote itself only to the dispoval of the objects 
for which it wasconvened. He next referred to 
what had been done in the House of Representa- 
tives on the Abolition petitions presented at the 
extra session in 1837. All the petitions were laid 
on the table that did not come within the meaning 
and spirit ofthe rule. He, however, could not 
find that he had presented a single petition at that 
session. He desired that the same course might be 
pursued on this occasion, ashe did not wish to 
waste any time unnecessarily in considering other 
business than that which we were specially convened 
to act upon. It wovld be perceived from what 
he had read, being a notice to his constituents of the 
course he should pursue, that it washis desire that 
there should not be any attempt made af this ses- 
sion to rescind the 21st rule, and that the subject by 
common consent should not be mooted. lie saw 
no reason why we should not act upon the ground 
he had intimated. If his friend from Massachu- 
shetts was not disposed to withdraw his amend- 
ment to rescind, he (Mr. 8.) would move to strike 
out these words therefrom: “‘which is hereby re- 
scinded.” And he would do so, in the first place, 
because he said there was an obvious impropriety 
in adopting an amendment rescinding a resolation 
which was notin existence. He was really ata 
loss to know why his honorable friend should have 
moved such an amendment, because he (Mr. 8.) 
saw nothing to annul, and nothing to repeal, be- 
fore the House. He could not see why the word 
“rescind” had been usedin connection with this 
resolution. The idea of rescinding the 2lst rule 
appeared to him to be absurd. It seemed to him 
the majority of the House would be disposed to 
adopt the amendment, which would strike out the 
idea of rescinding, and that npon the ground that 
there will be no Abolition petitions presented at this 
session; or, in the second place, if there should be, 
they would go over to the next session, and there- 
fore it was not necessary to act on the 2lst rule at 
all now. 

He thought the gentleman from Maryland [Mr. 
Ww. C. Jonnson] very much mistaken in the views 
he took of what would be the effect of the 21st 
rale. It was very true that its effect had been to 
keep excitement out of this House, but it had not 
been very acceptable elsewhere. It had given a 
new direction to that excitement... And although 
gentlemen might flatter themselves that this was a 
most excellent remedy and panacea for this Aboli- 
tion movement, yet they must give him leave to 
differ with them, aud say they labor under a grea' 
mistake. The excitement might be checked in 
that House; but it would most assuredly break 
forth in greater strength elsewhere. It was impos- 
sible to restrain the expression of the popular 
yoice. They might, if it were possible, throw a 
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dam acros* the Potomac, but would that arrest the 
course of the stream? No; the waters would turn 
aside, andseek some other course, and find their 
way to the ocean in spite of all the opposition of 
man, Mr. 8. then argued that all attempts to re- 
strain the expression of public sentiment on 
the Abolition question would be equally futile. 
He urged that this question must be met sooner or 
later in this country, and not as a question of phi- 
lanthropy, but upon the finances and labor of the 
country. He hoped the amendment rescinding 
a part of the rule weuld not be adopted, and that 
the resolation would go forth as it was. 

Mr. MASON of Ohio rose, not, he said, for the 
purpose of participating in the debate, but to bring 
forward a proposition which he would offer with 
the sincere hope that it would be adopted. 

The SPEAKER reminded the gentleman that 
there was already an amendment to an amendment 
pending. 

Mr. MASON expressed the hope that gentlemen 
would withdraw their propositions to enable him to 
present his. 

And a suggestion was made by Mr. DAWSON 
that the gentleman should move te lay the subject 
upon the table, in order that he might be enabled 
to offer his proposition. 

Much desultory conversation followed on a point 
of order. 

Mr. SLADE modified his amendment by adding 
after the words “21st rule” the words, 

“And that the action of the several standing com- 
mittees of this House upon all matters not em- 
braced in the message of the President of the Uni- 
ted States, in his communication upon the Ist day 
of June, be sus}ended until the commencement of 
the annual session of Congress in December next, 
and that the considera-ion of all such petitions be 
postponed until said session.” 

Mr. MASON asked that his proposition might 
be read—which was, in substance, that the rules 
and.orders of the last House be adopted for the 
Government of the present House, during the pre- 
sent session of Congress, 

Mr. M. said he offered that as a compromise, 
and would consider no gentleman voting upon it as 
committing himself in any way in relation to the 
Qist rale. 

Alter a long and very noisy discussion as to 
whether this and other propositions were in order, 
the previous question was called under the parlia- 
mentary law, and was seconded, the Speaker hav- 
ing decided that, under that law, any one member 
could second the demand. 

And, the previous question having been second- 
ed, many members rising for the purpose, 

Mr. SLADE again modified his amendment, by 
withdrawing that portion of it which excluded the 
covsideration of subjects not included in the Piesi- 
dent’s message, remarking that such an amendment 
might exclude subjects which should be considered. 

And, afier further discussions on points of order, 
and as to the effect of the previous question, 

The question was taken by tellers, “Shall the 
main question be now put?” and was decided in 
the negative—yeas 75, nays 94. 

So the House decided that the main question 
should not be put. , 

And, under the parliamentary law, the effect ef 
this vote was to put the whole subject from under 
the consideration of the House for one day. 

A motion to adjourn was made and withdrawn. 

Mr. BRIGGS offered the following resolution: 

Resolved, That the several standing committees 
of this House, as provided for in the rules of the 
last House of Representatives, be now appointed 
by the Speaker. 

Mr. WISE objected that the resolution adop'ed 
one part of the rales and not the other. 

Mr. BRIGGS did not agree with the gentleman 
in this view. 

Mr. BARNARD submitted that his resolutions 
were first in order. 

Mr. BRIGGS insisted upon the necessity of 
granting the usual time and opportunity to the 
SPEAKER to appoin'—more necessary now by rea- 
son of the great number of new members. He 
hoped this ordinary act of courtesy to the presiding 
officer would not be withheld; but that the House 
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wou'd adopt the resolution and adjourn Over | 
Monday. : 

Mr. WISE said the Speaker could select jn his 
own mind the members of the several commit. 
tees. And he would therefore move that j, 
House do now adjourn to meet at 11 o'clock on 
Monday. 

Mr, T. SMITH asked the yeas and 
which were ordered, and being taken, 
60, nays 148. 

So the House refused to adjourn. 

The SPEAKER, by unanimous consent, |i 
before the House a message from the Presiden, 
transmitting a report of the Secretary of the Trea, 
suro, exhibiting the transfers of appropria. 
tions made in that Department in pursuance oj 
the power vested in the President, by the act of 
March 3, 1809. Laid on the table and ordered tp 


Nays, 


| be printed. 








The SPEAKER also laid before the Honse g 
redort from the Secretary of the Treasury on the 
finances, which is as follows: 


REPORT OF THE SECRETARY OF THE 
TREASURY ON THE FINANCES, &c. 


In obedience to the directions of the act of Cop. 


| gress of the 10th of May, 1800, supplementary to 


the “Act to establish the Treasury Department, the | 
Secretary of the Treasury respectfully submits the 
following report: 


1. OF THE PUBLIC REVENUE AND EXPENDITURES, 
The receipts and expenditures for the year 1849 


| were as follows: 


The available balance in the Trea- 
sury on the Ist of January, 1840, 
(exclusive of amount deposited 
with the States, trust funds, and in- 
demnities, and the amount due 
from banks which failed in 1837,) 
was, as appears by the books of 
the Register of the Treasury $3,663,083 60 
The receipts into the Treasury dur- 

ng the year 1840 were, from 

Customs - $13,499 502 17 

Lands - - 3,292,285 58 

Bond ef the Bank of 
the United States - 1,774,513 80 

Miscellaneous and in- 


cidental sources - 283,258 23 
Banks which failed in 
1837 - - 748,629 55 


Treasury notes issued 5,589,547 51 








25,187,736 & 


Making - . $28,850,820 44 
The expenditures in the same year 
were, for— 


Civil list, foreign inter- 

coursejand miscella- 

neous - $5,492,030 98 
Military department 10,866,236 45 
Naval depariment 6. 031,088 88 
Public debt - - 11,982 77 
Add ouistanding war- 

rants issued prior 

to Ist Jannary, 1841 1,416,334 28 








Treasury notes re- 
deemed, including 
interest - - 4,045,802 05 
. 27,863,475 4 


Leaving a balance in the Treasur 
on the Ist of January, 184l,of - 


The receipts from the Ist of Janu- 
ary to the 4th of March, 1841, were 


987,345 03 


—(say) 
From customs *1,974 836 46 
Lands - - 386,148 56 
Miscellaneous and in- 

cidental sources - 31,349 65 
Banks which failed in 

1837 - - 18,000 00 


Treasury notes issued 

per act of the 3lst 

March, 1840 - 1,110,611 08 
Treasury notes issued 

under act of 15th 


of February, 1841, - 673,681 32 
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tlt tt I INIT tat ten cs 
Bond of the Bank of Receipts fiom public To which add the sum recommended 
the United States - 17,913 00 lands - - 2,500,000 00 to be kept in the Treasury to meet 
4,212,540 07 || Miscellaneous sources 170,000 00 any emergencies of the public ser- 

; eee 20,730,395 84 vice, viz: - - . - 4,000,000 00 

Making, with the balance in the 
Treasury, January 1, 1841 $5,199,885 10 || Leaving unprovided for, of the de- Making an aggregate of 9,251,388 30 


The expenditures for the same pe- 

riod were— 
Civil list, miscellane- 

ous, and foreign in- 

tercourse - - $943,517 15 
Military department - 2,273,097 11 
Naval Department - 759,349 60 
Publicdebt - - 3,612 70 
Treasury notes re- 

deemed, including 

interest - = *647,590 09 








4,627,166 00 


ee 





Leaving the balance in the Treasury 
on the 4thof March, 1841, - $572,818 46 
‘The balances of appropriations outstanding on 
the 4th of March, 1841, were—(Statement A) 
Civil, foreign, intercourse, and mis- 


cellaneous - - -$5,237,234 28 
Military - - - -15,991,895 15 
Naval - : - - 6,910,268 69 
Public debt - : - - 6,387 30 


Treasury notes issued prior to the 
lst of Jauuary, 1841, and out- 
etanding on the 4th of March, 
1841 - : - 

Do. issued under the act of 1840, 
from Ist January to the 4th of 
March, 1841, which may, and 
most of which probably will, be 
presented in payment of public 
dues during the year 1841 - 1,110,611 08 

Interest estimated at about - - 300,000 00 


$33,429,616 50 


——_—_— 


3,873,220 00 





Making in the aggregate, 


Of this there will be required from the 
services of the current year - $24,210,000 00 
Additional appropriations required 

by the War Department for the year 


1841, viz: 
Fortifications and works of de- 
fence - - $1,435,500 00 


For armaments of for- 
tifications and ord- 
nance stores = 

For payment of ar- 
rearages and current 
expenses, and taking 
care of public pro- 
perty on roads, har- 


220,000 00 


bors, rivers, &c. 40,199 12 
For arrearages for pre- 

venting - and sup- 

pressing Indian hos- 

tilities + - 825,637 86 








2,521,336 98 


Making - . $26,731,336 98 
The actual and estimated means 
under the existing laws to meet these 
demands are, viz; 
The available balance in the Trea- 
sury on the 4th March, 1841— 
(See statement B) $646,803 12 ca 
Treasury notes autho- 
rized under theact of 
1840, issued after 
the 34 of March, 1841 413,592 72 
Treasury notes autho- 
rized by the act of 
1841 to be issued af- 
ter the 4th March, 
1841 - - 5,000,000 00 
Receipts from customs 
estimated at - 12,000,000 00 


ee 








*This item, and the item of expenditure for the payment of 
Treasury notes from Ist of January to 4th of March, 1841, in- 
clude about $500,000 of Treasury notes which were received at 
the De ent on account of customs during that period, but 


eit ch the warrants were not issued until a subsequent po- 


mands for the present year, the 
sum of - 

There will also be receivable for 
public dues in the present year, or 
payable in 1842, Treasury notes the 
issues of the present year, viz: 
Issued under the act of 

1841, prior to the 

4th of March - $673,681 32 
Do. do. 1840, after 

the 3d of March - 413,592 72 
Do. do. 1841, to be 

issued after the 4th 

of March, and in- 

claded in the esti- 

mate of ways and 

means - - 5,000,000 00 


6,000,941 14 





6,087,274 04 

Making an aggregate of debt and de- 

ficit, to be provided for in this and 
the ensuing year, of - 

This estimate is founded on the as- 
sumption that all moneys in the 
public depositories can be at once 
made available, and that any and 
all of the demands upon the Trea- 
sury can be satisfied, so long as 
money to a sufficient amount re- 
mains in any or all the deposito- 
ries. But thatis by no means the 
case; while the power to issue Trea- 
sury notes exists, there should be 
at all times, for the convenience 
of the Treasury, a sum equal to 
$1,000,000 in the various deposi- 
tories subject to draft. When that 
power is expended, the sum should 
be increased to not less than - 4,000,000 00 








12,088,215 18 


Which sum, added to the above, 
makes the estimated deficit $16,088,215 18 


But the undersigned feels it his duty to call the 
attention of Congress to the more immediate de- 
mands of the public service, and the means by 
which those demands are to be supplied. 

The sums which will be required from the Ist of 
June to the 3lst of August next are estimated as 
follows, viz: 

For the payment of Treasury notes 

which will fall due within that 

time, and the interest thereon, 

about - - - -$2,756,900 00 
Balance for taking the sixth census - 294,000 00 
For the civil list, miscellaneous, and 

foreign intercourse - - 1,309,308 37 





Military service - : - 4,591,098 00 
Naval do - - - 1,844,000 00 
Public debt : - - 6,387 00 

Expenses of the extra session of Con- 
gress o : - - 350,000 00 
Making about 11,151,693 37 


The ways and means in the power 
of the Treasury, and which will pro- 
bably accrue under existing laws, are 
as follows: 

1. Funds in the Trea- 

sury (as per state- 

mentC) - 
2. Treasury notes au- 

thorized by the act 

of 15th of February, 

1841 - - 1,505,943 91 
3. Estimated receipts 

from the customs - 3,000,000 00 é 


$644,361 16 








Do. do.thelands, 700,000 00 
Do. do. miscella- 
neous sources, 50,000 00 
Making —— 5,900,305 07 
And leaving a deficit of 5,251,388 _30 


In another partof this paper the views of the 
Department as to the mode of providing for the 
above deficit, together with the residue of the ex- 
isting public debt, will be presented. 

From the year 1816 to 1837, a period 

of twenty-one years, the revenues 

constantly exceeded the expendi- 

tures. The average annual sur- 

plus during that time was §11,- 

464,226 87, (see tables 1 and 2,) 

making an aggregate excess of 

$240,748,764 27 Of this there 

was applied to the extinction of the 

national debt $208,792,127 44, 

and there was under the provi- 

sions of the act of the 23d of June, 

1836, deposited with the States 

$28,101,644 91, and there re- 

mained on the Ist of January, 

1837, in the Treasury of the Uni- 

ted States, including the fourth in- 

Stalment due to the States, a sur- 

plusof - - - 17,109,473 26 
There were, also, outstanding debts 

due and falling due to the Treasu- 

ry, arising from other sources than 

those of the ordinary revenue, ani 

which were paid between the first 

of January, 1837, and 4th of 

March, 1841, the amount of (see 

statement D) - - ~ 9,124,747 00 
There were, also, issued within that 

period, and outstanding on the 4th 

of March, 1841, Treasury notes 

to the amount of - - - 5,648,512 40 





Making the aggregate available 

means which were in the Trea- 

sury on the Ist of January, 1837, 

atid which came into it prior to the 

4th of March, 1841, over and 

above the current revenue 31,882,732 66 
From which deduct the amount (less 

the trust funds) remaining in the 

Treasury on the 4th of March, 


1841 - - - - 572,718 46 








And there appears an excess of ex- 
penditure over the current revenue 
of a - . $31,310,014 20 








It is proper to remark that the entries on the 
books of the Register of the Treasury do not al- 
ways show the true dates of the receipts and ex- 
penditures. An item involved in the above state- 
ment (table D) will serve to illustrate this fact. 
The sum of $512,136 47 was, on the 2d and 31st 
of October, 1840, paid by the Bank of the United 
Staces on its last bond to William Armstrong, su- 
perintendent at Fort Gibson, by order of the Se- 
cretary of War. Though this sum was in fact 
received and expended on those days, it did not find 
its way into the office of the Register until the 4th 
of March, 1841, on which day it appears on his 
books both as a receipt and as an expenditure. 

Thus, and to this extent, within the last four 
years, were the expenditures pushed beyond the 
amount of the revenue. They were made to ab- 
sorb the surplus in the Treasury and the outstand- 
ing debts due to the United States, so that the 
Treasury was, on the 4th of March, 1841, exhaust- 
ed of its means and subject to heavy and imme- 
diate liabilities. It was already burdened with a 
debt incurred in time of peace, and without any 
adequate resources except the authority granted by 
law to augment that debt. 

_ As yet no provision has been made to reduce this 
debt or to check its constant and rapid merease. 
We find it, therefore, as far as past legislation and 
financial arrangements characterize it, a permanent 
and increasing national debt. The temporary ex- 
pedients by which it has been sustained do not at 
all vary its essential character. 
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The attention of Congress is respectfully invited 
to the necessity of early and effectual measures to 
prevent its furiher augmentation. The obvious 
remedy is to increase the revenne as far as may be 
without unreasonably burdening commerce, and to 
reduce the expenditures within the limi's of strict 
economy. 

Bat as it may notcomport with the views of 
Congress to go intoa revisionand adjustment of 
the customs so long before the act of March 2, 
1833, comes to have its final and permanent opera- 
tion, the undersigned would respectfully recom- 
mend, as a temporary measure, the levy of a duty 
of 20 per cent. ad valorem on all articles which are 
now free of duty, or which pay a less duty than 
20 per cent. except gold and silver, and the arti- 
cles specifically enumerated in the 5th section of 
the act of March 2, 1833. 

If this measure be adopted, it is estimated that 
there will be received into the Treasury from cus- 
toms, in the last quarter of the present year, about 
$5,300,000; in all of the year 1842, about 
$22,500,000 and in the year 1843, after the final 
reduction vader the act of March 2, 1833, about 
$20,800,000. The details of this estimate will be 
found in the accompanying paper, marked E, and 
enclosures. 

It is believed that, after the heavy expenditures 
required for the public service in the present year 
shall have been provided for, the revenues which 
will accrue from that, or a nearly proximate rate 
of duty, will be sufficient to defray the expenses of 
Government, and leave a surplus to be annually 
applied to the gradual payment of the national 
debt, leaving the proceeds of the public lands to be 
disposed of as Congress shail think fit. 

The general principles on which the final revi- 
sion of the tariff is to rest are perhaps simple and 
easy to be apprehended; but the work of revision 
itself, in its adaptation and detail, must be a work 
of time. It should be done on calm reflection and 
careful deliberation, with a view to reconcile, as 
far as possible, the conflicting opinions, and to pro- 
mote all the various interests of the whole people 
of these United States. And it may be important, 
in that adjustment, not only to reciprocate on fair 
and equal principles,and in a liberal spirit, the 
concessions which may be accorded to our com- 
merce by foreign nations, but also te do justice to 
our own citizens by meeting in a like equal spirit 
any heavy exactions or prohibitions which foreign 
nations may think fit to impose upon the importa- 
tion of our staple productions. 

Some legal provisions are also require to cor- 
rect inequalities between the duties upon sugar 
and melasses, and the drawbacks upon refined su- 
gar and rum, manufactured or distilled from fo- 
reign materials. The relation between the duty 
and the drawback was adjusted by the acts of Ja- 
nuary 2st, 1829, and May 29th, 1830, since which 
time the duties have been diminished, while the 
drawbacks remain the same. And a provision of 
law declaring that all non-enumerated articles 
which bear a similitude to any enumerated article 
chargeable with duty shall pay the same rate of 
duty with the article which it most resembles, 
would save a large sum annually to the revenue, 
and prevent much annoyance and litigation be- 
tween the importer and the officers charged with 
the collection of the customs. 

OF THE PUBLIC DEBT. 

"But it is not expected that any modification of 
the revenue laws will be operative to supply the 
immediate wants of the Treasury, and to pay the 
debts which fall due in the present and inthe en- 
suing year. A further loan is necessary to effect 
these objects, and the only questions that can arise 
are as to the mode of procuring the loan, the cha- 
racter of the securities, and the assumed duration 
of the debt. 

It would, in the opinion of the undersigned, be 
unwise to charge upon the commerce or the re- 
sources of the country, in any form, the burden 
of paying at once, or at all hastily, the national 
debt. Before that is done, measures of restoration 
and relief are required. The currency of the 
country should be restored, and commerce and in- 
dustry relieved from their present state of embar- 
rassment and depression, and a benign and liberal 
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policy om the part of the General Government 
should call forth once more the hardy indastry and 
active enterprise of our people, and the vast resour- 
ces of our country. 

If we assume the period of from five to eight 
years as that in which this debt can be paid with- 
out inconvenience and embarrassment—and the 
time appears to be short enough—we have one of 
ihe most essential elements on which to form our 
judgment as to the best and most convenient mode 
in which the loan can be kept up, and the credit 
of the Government sustained. 

In the inception and during the progressive in- 
crease of a nationa! debt, the issues of Treasury 
notes, though dangerous and delusive, have yet 
their advantages. They need not be issued faster 
than the actual wants of the Treasury require; 
and the power to issue any given sum is, for all 
effective purposes of immediate expenditure, a 
fund in the Treasury available to that amount. 
But, when the debt has acquired its maximum and 
ceases to accumuiate; or when it becomes larger 
than the amount necessary to be kept on hand to 
meet the current wants of the Treasury, these ad- 
vantages disappear. This mode of loan then be- 
comes to the Government what the sale in market 
of new promissory notes, for the purpose of raising 
money to take up old promissory notes, is to an 
individual. Itis the issue of Treasury notes to 
take up other Treasury notes yesr after year in 
succession; and, under those circumstances, it is 
inconvenient and expensive. 

But the raising of money by the issue of Trsa- 
sury notes is objectionable, because it is deceptive; 
by this means a heavy debt may be raised and 
fastened permanently upon the country, the amount 
of new issues being involved with the payment of 
the old; while the people, and even those who ad- 
minister the finances, may not be impressed with 
the important fact that a national debt is created 
or in the process of creation. 

Therefore, in the opioion of the undersigned, 
when a national debt does exist, and must continue 
for a time, it is better that it should be made a funded 
debt, according to our ancient financial usage. It 
ts then sheltered by no cover, and is the subject of 
no delusion. It is open, palpable, trae; the eyes of 
the country will be upon it, and will be able ata 
glance to mark its reduction or its increase; and it 
is believed that a loan for the requisite amount, hav- 
ing eight years torun, but redeemable at the will 
of the Government, cn six months”. notice, could 
be negotiated at a much less rate of interest than 
Treasury notes. Much expense would also be 
saved in dispensing with the machinery of the issue 
and payment and cancelling of Treasury notes. 

It is therefore respeciful'y recommended that a 
sum sufficient to pay the debt at present existing, 
and such as will necessarily accrue in this and the 
ensuing year, be raised on loan for the time, and 
on the condition above suggested. 

ON KEEPING AND DISBURSING THE PUBLIC MONEYS. 

The undersigned would alro respectfully invite 
the attention of Congress to the present mode of 
keeping and disbursing the public moneys; and also 
to the subject of the creation or employment of a 
fiscal ageut to be charged with the performance of 
these and other duties. The subject is one of great 
importance, both to the Government and to the 
community. Such agent or depository ought to 
unite, in the highest practicable degree, the safety 
of the public funds, and convenience and economy 
in their administration; and it should, if possible, 
be so selected or framed as to exert a salutary in- 
fluence over the business and currency of the coun- 
try. 

The mode of keeping and disbursing the public 
money, provided by the act of July 4, 1840, will be 
found, on comparison with that heretofore chiefly 
used by the Government, eminently deficient in all 
these essential requisites. The financial history 
of tue United States, especially for the last twelve 
years, furnishes abundant proof that the public 
money is unsafe in the custody of individuals, and 
that their official bonds are no sufficient security for 
its safe keeping and faithfal application. Withia 
the period abeve named many receiving officers 
connected with the Treasury Department have be- 
come defaulters to the Government. The aggre- 
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gate lors from tbat cause within that period, as 
shown by the books of the Department, amounts 
to $2,620,500, but a small part of which will pro. 
bably be recovered from their bonds. It is true 
that, inany system which can be adopted, some 
part of the public money must, in the process of 
collection, pass through the hands of individuals, 
and be subject to their defalcations; but the act 
of July 4, 1840, extends and continues the risk 
beyond the period of collection, and it subjects 
large masses which, in the fluctuations of com. 
merce, sometimes accumulate, to the same dange. 
rous custody. 

Not only is the public money in the hands of 
individuals more exposed to loss from ordinary de- 
falcations than when deposited in a well regu- 
lated bank; but the Government is also liable 
to the risks of fire, robbery, and other casual- 
ties, occurring either in deposile or transmis- 
sion, from which it is entirely protected when a 
well regulated bank igthe depository and the fisca 
agent. 

The present sysiem is also, in many respects, 
cumbrous and inconvenient. Its tendency is to 
centre the disbursements of the public moneys at 
some of the Eastern cities, chiefly at New York, 
That being the great commercial emporium of the 
United States, is the point at which funds are the 
most valuable, and, therefoie, the most sought; 
hence those who are eatitied to payments out of the 
public Treasury claim them there. It istrue there is 
a general discretion in the head of the Department 
to refuse or grant the favor of such payments, ac- 
cording to its convenience; but when the currency 
is deranged, and the premium on exchanges js 
high, this discretion involves discrimination to a 
large amount among creditors equally entitied. It 
then becames a dangerous discretion, and one that 
ought not to exist. But, under the present system, 
it cannot be avoided, save in a few cases, without 
discharging every public liability at the most fa- 
vored point. This would at once centre all the 
disbursements ata few of the Eastern cities, and 
involve the Treasury ih the risk and expense of 
transporting the public funds from the various 
points of collection to the places of disbursement. 

Aa item of less importance, but still worthy of 
consideration, in settling on a permanent and eco- 
nowmical arrangement, is the direct expense of the 
present system, inciuding the cost of the buildings 
tor the deposite of the public money, and the sala- 
ries of the officers and their clerks who receive and 
disburse it. No portion of this risk, inconvenience, 
er expense, heed to be incurred where a well-re- 
gulated bank is made the fiscal agent. 

But the present system is also, in the opinion of 
the undersigned, injurious to the business ard cur- 
rency of the country. Instead of permitting the 
credit and the finances of the Government to lend 
their indirect but efficient aid in spstaining the cre- 
dit, and regulating the currency of the county, it 
brings into direct hostility those important inte- 
rests. In the progress of the system a sufficient 
amount of gold and siiver to supply the wants of 
the Treasury must be withdrawn {rom circulation, 
and locked up in vaults, leaving no representative 
to supply its place in the general circulation. 

A large amount, also, in the hauds of those who 
pay to or receive from the Treasury, is equally 
withdrawn from general circulation, and made to 
flow through those channels alone which lead into 
‘and out of the public coffers. The other avenues 
of commerce and intercourse are thus deprived of 
their proportion of the precious metals. 

Within the fifty-two years during which our con- 
stitutional Government has existed, we have had, 
for two periods of twenty years each, a bank char- 
tered by Congress asa depository of the public 
moneys andeas a fi-cal agent. We have had, also, 
at two intervals, amounting to about nine years, 
State banks employed for like purposes; and, dur- 
ing the remainder of the time, the funds of the 
Government have been kept and the finances ad- 
ministered partly by banks and partly by indivi- 
dual officers and agents. The losses sustained by 
State banks, as depositories, during the first period 
of their employment, exiending from 1811 to 
1816, agreeably to a statement prepared by the 
Secretary of the Treasury in 1933, and revised 
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and republished in 1833, were $1,000,676 In 
the latter period, from 1833 to 1837, through no 
actual loss is believed to have oceured, yet the 
Treasury and the country suffered inconvenience 
and embarrassment from the fiscal arrangements 
with those numerous and disconnected institutions. 
But, during the forty years that the two banks of the 
United States were the depositories of the pubiic 
money and the fiscal agents of the Government, 
no loss whatever was sustained, nor any delay or 
any expense incurred in transmitiing or disbursing 
the public moneys, so far as the agency of those 
institutions extended. Then, as regards the wants 
of the Treasury merely,the safety of the public 
funds, and economy in their administration, expe- 
rience has demonstrated the superior utility of a 
bank constituted and adopted by Congress as a 
fiscal agent. It has also proved to us that the ac- 
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wisely conceived and cordially concurred in, must 
havea great and enduring influence on the prospe- 
rity of the country, itis umportant, as far as_possi- 
ble, to obviate objections and reconcile opinion. 

If such an institution can be so conceived in 
principle and guarded in its details as to remove al! 
scruples touchiag the question of constitaticnal 
power, and thus avoid the objections which have 
been urged against those heretofore created by 
Congress, it will, in the opinion of the undersigned, 
produce the happiest results, and confer lasting and 
important benefits on the country. 

The undersigned, therefore, respectfully recom- 
mends the creation of such fiseal agent, and the re- 
peal of the act of July 4th, 1840, providing “for 
the collection, safe-keeping, transfer, and disburse- 
mentof the public revenue,” except the penal pro- 





Mr. UNDERWOOD had not gone so far back 
in what he said. He meant to say that, io bis own 
experience, it had not been usual to call upon the 
Departments for plans of legislation, and he, for 
one, Was not willing now to set the example. 

He wished that a direct vote should be taken on 
this proposition, Efe did not wish to debate it; for 
twelve years it had been debated. If once this dis- 
cussion was opened, there would be no end to it, 
and he did not believe that a single vote would be 
changed by it. If this resolution should prevail, 
then the committee which might be raised might 
call on the Departments or individuals for informa- 
tion, or might consult such other sources as they 
might think proper. He wanted the House to re- 
spond this evening to this proposition, Bank or no 
Bank; Sub-Treasury or no Sub-Treasury; and thus 





| visions thereof, which will probably require revi- || let the country know whether any thing was to be 
; tive business of the country, its currency, its cre- || sion and modification. | expected at the hands of Congress or not. If the 
; dit, its industry, and itscommerce, are intimately | All which is respecifully submitted. |} resolution was decided inthe negative, he should 
connected with and dependent upon the financial | T. EWING, || be willing to go home in a week. Ifit was adopted 
, arrangements of the General Government. If they || Secretary of the Treasury. || there wou'd be abundant opportunity, when the 
: be wise and beneficent, they indirectly, but efli- || Treasury Department, June 2, 1841. || details of the bill came to be settled, for every gen- 
0 ciently, promote those great interesis of the prxc- | Mr. WISE asked for the reading of certain tleman to express his views. No difficulty on that 
t ple; if constant and uniferm in their action, they paragraphs containing an intimation that the Secre- score need be anticipated, 
be give to those interests confidence and siability. tary could furnish aplan for a National Bank, Mr. WISE raised the point whether the resolu- 
e Since the removal of the public deposites from || which would overcome the constitutional scruples tion Was in oider. 
c the Bank of the United Staies, in 1833, the Go- || hitherto entertained against that sort of fiscal Mr. W.C. JOHNSON moved that the House 
Is vernment has had no permanent fiscal agent and agent. — adjourn until Monday next, at 11 o’elock. 
e no definite financial system. All has been experi- And, after some difficulty and discussion on a | The yeas and nays were asked and refused. 
5 ; ment, transfer, and change. The business of the | point of order, the extracts were read. And the House adjourued until Monday next, at 
t country has yielded to the unsteady impulse, and Mr. Wiser offered the following resolution: 1} eleven o'clock. 
.. moved forward with wild irregniarity; atonetime | Resolved, That the Secretary of the Treasury be —— 
y stimulated to excessive action, at another sunk || requested to lay before this House the plan of IN SENATE, 
S into lethargy. And, in providing for the wants of || “such a fiscal agent recommended in his report of Fripay, June 4, 1841. 
a the Treasury, it is surely important to look, also, this day as wall remove all scruples touching the Mr. SEVIER asked to be excused from serving 
t to the wants and the welfare ef the éommanity, question of constitutional power, and thus avoid || on the Committee on Private Land Claims; which 
ut from the products of whose industry the Treasury || the objections which have been urged against those was agree to. 
y is supplied. | fiscal agents heretofore created by Congress;” and Mr. CLAY said he was instructed by the Com- 
it And as regards those great interests, we find the || that acommittee of nine members be appointed to mittee on Finance to report a bill fer the repeal of 
\- testimony of past years is no less distinctand strong | consider and report uponsnch plan when presented the actcommonly called the Sub-Treasury law. 
e ( in favor of a moneyed institution chartered by the |, by the Secretary of the Treasury. | He would move that the reading of the bill be dis- 
d General Government, and possessed of its confi- Mr. EVERETT thought that we ought to have | pensed with, and thatit would be ordered to its 
vf dence and credit. The period embracing the last the document printed first, that its contents might || s°cond reading to-day. 
1S ten years of the existence of the Jate Bank of the || be examined. And he moved that the report be | Mr. WRIGHT said be would prefer having the 
\ United States as the fiscal agent, 1s fresh in the | referred to the Committee of the Whole on the || bill read, and felt bound to give notice that he 
of memory of us all, and is look d back toasa period | state of the Union, and that it be printed. If the | would oppose its second reading to day. 
“ of great public prosperity; and though other causes | appointment of a select committee should after- | The bill was read, and is in the fol!owing words: 
1€ did, doubuless, co-operate to produce that favorable | wards appear to be called for, it would be time |} A bill to repeal the act entitled “An act to provide 
aS condition of things, yet one of the governing princi- | enough to appoint it. for the colleciion, safekeeping, transfer, and dis- 
a- ples on which depended the steady advance of the || Mr. PROFFIT askeda division of the resolution, | bursement of the public revenue,” and to pro- 
id country in commerce, in industry,and in substan- || first on that part calling for the plan, and secondly vide for the punishment of embezzlers of the 
e, tial wealth, was the exist: nce of a fiscal agent e:ta- on the appointment of a select commit ee. — public money. 
e- blished by the General Government, and charged || Mr EVERETT submitted that his motion was | Sec. 1. Be it enacted by the Senate and House of 
with the equalization of exchanges, and the regula- || first in order. || Ltepresentalives of the United States of America, in 
of tion of the currency. And the SPEAKER so decided. || Congress assembled, That the act entitled “An act 
re In the present condition of our country, the ree | Mr. RANDOLPH n.oved that the message be || to provide for the collection, safekeeping, transfer, 
he lief to be anticipated from such an institution ean- || laid on the tab'e and printed, | and disbursement of the public revenue,” approved 
id not be immediate, but must be the work of time. Mr. WISE had no objection to that, but hoped |] on the 4ib day of July, 1840, be, and the same is 
e- Toe business of the country would, however, in the | the House would call for the plan. hereby, repealed; prov ded, always, that, for any 
it opinion of the undersi;ned, steadily and certainly | After some cesultory discussion, in which Messrs. | offences which may have been committed against 
i revive under its influence. | WISE BIDE ACK, and BRIGGS participated, the provisions of the 17th section of the said act, 
nt In whatever point of light the undersigned is 1 Tine m: ssage was ordered to lie on the table and | the offenders may be prosecuted end punished ac- 
of able to view this subjcc’, he 1s irresistibly led to the | be printed. cording to those provisions—any thing herein con- 
n, conclusion that such fi.cal agent, so framed as to | Tne SPEAKER then decided the resolution of | tained to the contrary notwithstanding. 
ve possess those important functions, is alike essential || Mr. Wism to be the next business in order, Sec. 2. And be it further enacted, That, if any 
to the wants of the Treasury aad of the cmmani- || Mr. UNDERWOOD moved the following as a oflicer charged wiih the safekeeping, transfer, or 
ho ly. Such an institution should be framed with de- | substitute: . disbursement of public moneys, or connected with 
ily liberation, for it must have high duties to perform, || Resolved, That it is necessary and proper to cre- the Post Office Departmen’, shall convert to his own 
to and extensive interests to protect and promote; and || ate a National Bank to act as the fiseal agent of use, in any way whatever, or shall use by way of 
to it should be granted with care, for it will be liable || the Government, and to repeal the actentitled “An investment in any kind of property or merchandise, 
es \ to great and dang@rous abuses. Avs the fiscal agent 1 act to provide for the collection, safe-keeping, or chal! loan, with or without interest, any portion of 
of it of the Government, and an cffeciive regulator of || transfer, and disbursement of the public revenue,” the public moneys entrusted to bim for safekeeping, 
the currency in a wide-spread community, it should || approved July 4, 1840. disbarsement, or for any other purpose, every such 
n- be sieady and uniform in its action, and fixed and | Resolved, That a committee of be app din'ed act shall be deemed and adjudged to be an embez- 
ad, : stable in its character. | to prepare and report a bill or bills to carry into ziement of so much of the said moneys as shall be 
ar 4 The undersigned has no doubi of the power of effect the preceding resolution. thus taken, converted, invested, used, or loaned, 
lic ; Congress to create such an institution. Experience | Mr. U. declared he had serious objections io which is hereby declared to be a felony, and the re- 
‘0, : has proved its necessity to carry out other expressly || calling on the Executive Departments to submit fusal to pay over on demand any public moneys in 
rs, granted powers; it’has been exercised and recognised i plans for legislation. It had not been usual, . his hands upon the presentation ofa warrant drawn 
MT by the Legislative and Executive departments of || Mr, WISE said that the very first movement upon him and signed by the Secretary of the Trea- 
he the Government daring fuur-fifths of the whole | ever made by this Governmen: upon a question of || sury shail be prima facie evidence of such conver- 
d- period of our national existence: and it has re- | finance, afer the Constitution was formed, was a || sion to bis own use of so much of the public mo- 
vi- ceived the uniform sanction of our highest judicial || regular call on Alexander Hamilton, then Secreta- || neys as may be in his hands. Any officer or agent 
by tribunal. | ry of the Treasury, for his views or plan. So with || of the United States, and all persons advising and 
mS Yet that power has been questioned by many || Mr. Dallas, Mr. Crawford, and Mr. Gallatin. || knowingly and willingly participating in such em- 
- ) wise and patriotic statesmen whose opinions are || And it was the express constitutional duty of the {| bezzlemen', upon being convicted thereof before 
he entitled to consideration and respect; and ina mea- || Executive Departments to@recommend measures to || any court of the United States of competent jaris- 
ed sure like this, of high political import, which, if || Congress. diction, shall for every such offence forfeit and 
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pay to the United States a fine equal to the amount 
of the money embezzled, and shall suffer imprison- 
ment for a term not less than six months, nor more 
than five years. 

The bill was ordered to be printed, and made 
the order of the day for Monday. 

Mr. YOUNG presented a petition from 220 citi- 
zens of Chicago, in the State of Illinois, in favor of 
a general bankrupt law; which was referred to the 
Committee on the Judiciary. 

Also, a petition from citizens of Winnebago, in 
the State of Illinois, praying for aconfirmation of 
title to certain lands heretofore set apart for 
Polish exiles. He wished these petitions to be 
referred to the appropriate committees.! 

Mr. CLAY thought the presentation and refer- 
ence of such memorials would interfere with the 
business of the session. It was perfectly manifest, 
that if this extra session be converted into an ordi- 
mary session, by proceeding with the customary 
business of ordinary sessions, it would be pro- 
tracted beyond all reasonable calculation, and it 
will be departing from the intention for which it 
has been called. He was willing to obtain the 
sense of the Senate, whether this was to be an 
ordinary session or not; but would submit to the 
Senator from Illinois the propriety of withholding 
these petitions till the next session, when they 
would more appropriately come up in the regular 
business of the session. 

Mr. YOUNG said he wished to have the petition 
referred and printed, as it contained information in 
relation to the public Jands, which he thought it 
was important should be laid before Congress. He 
was himself willing that the business of this session 
should be confined to as few subjects as possible. 

Mr. CLAY suggested to the Senator from Illi- 
nois that the petition might be withheld without 
any inconvenience to the petitioners until next ses- 
sion. He thought it would be useless to order the 
printing, as it was not likely any action would be 
taken on it. 

Mr. YOUNG said that with a view of meeting 
the wish to confine the business of the Senate to the 
limits desired, he would withdraw the petition. 

Mr. TALLMADGE presented a petition from 
citizens ot New York in favor of a bankrupt law; 
which was referred to the Committee on the Judi- 
ciary. 

Mr. LINN thought it would be best to come to 


some understanding at once as to the business to | 


| on the subject of the Finances. 


| chants of New York praying that drawback may 


which the attention of the Senate should be con- | 


fined during this session. 
tions are admitted, he would feel himself autho- 
rized, as well as others, to present such as might be 
committed to him. He would suggest to the Sena- 
tor from Kentucky the necessity of introducing 
some such resolution as he had introduced in the 
called session of 1837, for the purpose of confining 
the business within proper limits. 

Mr. CLAY said he would willingly adopt the 
suggestion of the Senator from Missouri, if such 
was fhe sense of the Senate. In doing so, how- 
ever, it would be desirable to have time for con- 
sideration. There might be some difficulty in as- 
signing the limits. There would probably arise 
some subjects not adverted to by the President, 
which it would, under circumstances net now con- 
templated, be necessary to bring under discus- 
sion; for instance, the bankrupt law—a subject 
which heretofore has consumed much of the time 
of the Senate. He was not, himself, in favor of 
that subject being introduced during this session; 
but it might be the wish of others. He promised 
to reflect upon the suggestion which had been 
made, with a view of making up a sort of protocol 
of the subjects which, in his opinion, it would be 
necessary to take up during the session. 

After some further remarks by Messrs. YOUNG, 
HUNTINGTON, and BERRIEN, Mr. YOUNG 
withdrew, for the present, the petition he had pre- 
sented for a bankrupt law. 

Mr. CLAY said he knew of no other business 
now before the Senate to prevent an adjournment. 
It would be desirable for Senators to have a day 
to attend to their out-door business. He would 
therefore move that when the Senate adjourn, it 
would adjourn until Monday next. 

The motion was“agreed to, and the Senate adj’d. 


If memorials and peti- | 


| which were referred to the Committee on the Ju- 
| diciary. 


IN SENATE, 
Mownpay, June 7, 1841. 

Mr. CLAY presented a petition of certain citi- 
zens of Dahlonega, Ga. praying the discontinu- 
ance of the Branch Mint at that place; which was 
laid on the table. 

Mr. MERRICK presented the memorials of the 
Farmers and Mechanics Bank of Alexandria, and 
the Patriotic Bank of Washington, praying for 


a recharter of those institutions; which were re- . 


ferred to the Committee on the District of Colum- 
bia. 

Mr. M. also presented a memorial of the Legis- 
lature of Maryland, recommending the imposition 
of countervailing duties for the protection of the 
tobacco interest; which he moved might be printed, 
and referred to the Committee on Commerce. 

After some remarks by Mr. KING, 

On motion of Mr. CLAY ef Kentucky, the me- 
morial was Jaid on the table. 

Mr. TALLMADGE presented two memorials 
from citizens of Buffalo, and one from citizens of 
the city of New York, in favor of a bankrupt law; 


Mr. T. also presented the memorial of the 
Chamber of Commerce of the city of New York 
in favor of the establishment of a United States 
Bank; which was referred to the Select Committee 


Mr. T. also presented the memorial of mer- 


be allowed on goods exported inland to Canada; 
which was referred to the Committee on Com- 
merce. 

The CHAIR called the attention of the Senate 
to the fact that this was the day designated by law 
for the Senate to elect its officers, and the Senate, 
in compliance therewith, proceeded to elect its 
Secretary. 

The ballots having been counted, the following 
was declared to be the result: 


Whole number of votes - - 43 
For Mr. Dickens - - - Al 
Mr. Naudain - - ee 
Biank - : fn i. 


Mr. Dickens was declared to be duly elected, 

The Senate then proceeded to ballot for Sergeant- 
at-arms and Doorkeeper, and the ballots having 
been counted, the following was Cceclared to be the 
result: 

Whole number of votes - - 
For Mr. Dyer - - . - 3 
Mr. Beale - - + - 

Mr. C. Dyer - - - 
Mr. Dyer was declared to be duly elected. 
GR The Senate then proceeded to ballot for an Assis- 
tant Doorkeeper, and the votes having been count- 
ed, the following was declared to be the result: 


Whole number of votes - - - 44 
For Mr. Beale . ° a 
Mr. Anderson - - +2 
Mr. Bassett - . ae 


Mr. Brave was declared to be duly elected. 

The oath of office was then administered to the 
ineumbents respectively. 

Mr. CLAY of Kentucky said, in compliance with 
suggestions thrown out at the last sitting of the 
Senate, he had framed some resolutions which he 
would submit for their consideration. The reso- 
lutions were sent tothe table,and were read as 
follows: 

Resolved, As the opinion of the Senate, that at 
the present session of Congress no business ought 
to be transacted but such as, being of an important 
or urgent nature, may be supposed to have influ- 
enced the extraordinary convention of Congress, or 
such as that the postponement of it might be mate- 
rially detrimental to the public interests. 

Resolved, therefore, As the opinion of the Senate, 
That the following subjects ought first, if notexclu- 
sively, to engage the deliberations of Congress at 
the present session, viz: 

1. The repeal of the Sub-Treasury; 

2. The incorporation of a bank adapted to the 
wants of the people, and of the Government; 

3. The provision of an adgquate revenue for the 
Government by the imposition of duties, and in- 
cluding an authority to contract a temporary loan 











to cover the public debt created by the last Admi- 
nistration; 

4. The prospective distribution of the proceeds 
of the public lands; 

. . The passage of necessary appropriation bills; 
an 

6. Some modification of the banking system of 
the District of Columbia for the benefit of the peo- 
ple of the District. 

Resolved, That itis expedient to distribute the 
business proper to be done at this session, between 
ihe Senate and House of Representatives, so as to 
avoid both Houzes acting on the same subject at 
the same time. 

Mr. CLAY said he did not desire the action of 
the Senate upon them at this time, but would ask 
that they might be printed, and laid upon the table; 
which was agreed to. 

Mr. BAYARD, from the Select Committee to 
consider and report by what token of respect and 
affection it may be proper for the Congress of the 
United States to express the deep sensibility of the 
nation to the event of the decease of their late 
President, William Henry Harrison, made the 
following report: ; 

The melancholy event of the death of Wittiam 
Henry Harrison, the late President of the United 
States, having occurred during the recess of Con- 
gress and the two Houses sharing in the general 
grief, and desiring to manifest their sensibility 
upon the occasion of that public bereavement: 
therefore, 

Resolved by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the chairs of the President of the Se. 
nate and of the Speaker of the House of Represen- 
tatives be shrouded in black during the residue of 
the session; and that the President pro tem. of the 
Senate, the Speaker of the House of Representa- 
tives, and the members and officers of both Houses, 
wear the usual badge of mourning for thirty days. 

Resolved, That the President of the United States 
be requested to transmit a copy of these resolutions 
to Mrs. Harrison, and to assure her of the pro- 
found respect of the two Houses of Congress for 
her person and character, and of their sincere con- 
dolence on the late afflicting dispensation of Provi- 
dence. 

The resolutions were read a first and second time 
by unanimous consent, and ordered to be engrossed 
for a third reading. 

Mr. BENTON submitted the following resolu- 
tions for consideration: 

Rssolved, That the President of the United States 
be requested to communicate to the Secretary of 
the Sena‘e the orders (if any) which have been is- 
sued to the officers of the army and navy in rela- 
tion to political offences in elections, and threaten- 
ing them with removal or dismission for such of- 
fence; also, a copy of the same orders (if any) 
which have been issued to persons in the civil em- 
ployment of the United States. 

Resolved, That the President of the United States 
be requested to communicate to the Senate a copy 
of commission and insttuctions (if any such there 
be) which may have been issued to inquire into 
the conduct of laborers or contractors in the pub- 
lic service in-the District of Columbia: with all the 
information which may be necessary to the under- 
standing of the objects, powers, and duties of the 
commissioners, their compensation and organiza- 
tion, the law under which appointed, and the time 
they have been in service. 

Mr. CLAY of Kentucky asked if there was any 
thing before the Chair, aud being answered, said 
he wished to call the attention of the Senate to 
a resolution growing out of some suggestions made 
in the report of the Secretary of the Treasury. 
That report contained an explicit expression of the 
Secretary’s opinion in favor of a United States 
Bank. He hoped to be able to submit a plan 
which will effect the desirable object of reconciling 
all parties. With a view of obtaining this plan, 
he (Mr. Cray) had prepared a resolution, which he 
wished might now be read. 

The resolution was then read, as follows: 

Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate, with as lit- 
tle delay as practicable, a plan of such a bank to 
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be incorporated by Congress, as, in his opinion, is 
best adapted to the public service. 

He (Mr. Cray) weuld make a single remark 
with regard to the relation which he conceived ex- 
isted between the public officers of the Government 
and Congress. The Secretary of the Treasury stands 
in a peculiar relation with regard to Congress. He 
is the servant of Congress; and by the act of 1789, 
he is required to report to Congress any plan he 
may think conducive to the public interest. His 
(Mr. Cay’s) object in submitting the present re- 
solution,was to obtain for the consideration of Con- 
gress the Secretary of the Treasury’s plan of a 
United States Bank. 

Mr. KING was desirous of having any definite 
plan which is in contemplation, submitted to Con- 
gress atonce. He should feel pleased if this or 
any other plan brought forward by the Senator 
should be such as to reconcile all parties. He 
would, however, submit to the Senator from Ken- 
tucky, that, as his object is to arrive at the 
plan of the Secretary of the Treasury, for the 
purpose of submitting it to Congress, it would 
be proper, in wording his resolution, to adopt 
the language of the Secretary himself, as 
found in his report, and call for the esta- 
blishment of such a fiscal agent as, being free 
from constitutional objections, will, in his opinion, 
preduce the happiest results, and confer lasting and 
important benefits on the country. 

He (Mr. Kina) trusted the Sena'or would change 
the language of his resolution to that of the report 
on which he says itis grounded. The language of 
that report does not call fora United States Bank; 
it simply alludes to a fiscal agent for the manage- 
ment of the public moneys of the United States. 

Mr. CLAY said the report evidently, as he 
conceived, referred to a United States Bank, as 
that fiscal agent. Butif it was the desire of the 
Senate to have an enlargement of the ground of 
the resolation, he would have no objection, 

Mr. WOODSURY submitted, that if the Senator 
from Kentucky adopted the suggestion of the Sena- 
tor from Alabama, he would, besides adopting the 
language of the Secretary of the Treasury, also so 
shape his resolat'on as to call for the report of such 
a tiscal agent as shall be free from those constitu- 
tional objections which had heretofore been urged 
against every plan suggested to Congress. What 
was wanted, was a fiscal agent for tie purposes of 
Government, free from constitutional objections. 

Mr. CLAY objected that this was merely hyper- 
critical. If the plan of the Secretary of the Trea- 
sury was not suck as met the apgrobation of the 
Senate, it could in its consideration be altered or 
amended. 

Mr. WRIGHT said the resolution seemed to 
be objectionable in two particulars. 

[Mr. Cray asked Mr. Waicur io speak louder.) 

Mr. WRIGHT repeated the remark above, and 
continued. The objections were that the resolut®2 
was a command upon the Secretary, and oi dered 
bim to reporta planet apank, and a planof a 
bank which should require a charter of incor- 
poration by Congress. Mr. W. supposed ihe 
object to be to obtain the views of the Secre- 
tary of the Treasury as to a “fiscal agent” 
for the Treasury of the United States, whether it 
Should be a bank, or other fiscal agent; aud if that 
was the object, he could nat think it proper to con- 
fine the discretion and the reply of the Secretary 
upon these two important points. The Senate 
could not say that the plan of the Secretary would 
be a bank at all; or if a bani, that it would be such 
a bank as would require a charter of incorpc- 
ration from Congress. We should not therefore 
control his discretion, and the report he may 
make upon these two points; while the honorable 
mover would admit that, if the resolution should 
be passed in its present form, the Secretary would 
be compelied to report the plan of a bank, and of 
such a bank as should require incorporation by a 
law of Congress. 

Mr. CALHOUN said the Senator from Ken- 
tucky had expressed his conviction that a plan 
would be submitted by the Secretary of the Trea- 
Sury that would give general satisfaction, and re- 
concile all parties. Why not, for the purpose of 
enabling the Secretary to do this, give him the 


| resolution. 
| Senator from Kentucky to so modily his resolution 





| whether 
| orin Wall street, New York, will 


| opinion, produce the happiest results, 











| extent of ground embraced in his own language ? 
| Let him have the largest possible scope, and give 
| him room to report a fiscal agent, such as be hiim- 
| self says is necessary. He hoped, if the Senator 
from Kentucky would not so modify his resolution, 
| some Senator would move sa amendment to that 
effect. 
| Mr. RIVES was in favor of obtaining from the 
Secretary of the Treasury a report of a fiscal agent 
which would be free from constitutional objec- 
| tions; and such he understood was the object of the 
He would be extremely obliged to the 


as to suggest to the Secretary of the Treasury to re- 
port a plan of a “fiscal agent,” and avoid the am- 


| biguity which might arise from the original word- 


ing of it. 


Mr. CLAY. I hope the gentleman will write 


| the modification himself. 


Mr. RIVES said he would do so; and sat down 
to write it. 

Mr. CLAY said he would be glad to adopt any 
suggestion which would enable them to obtain 
from the Secretary of the Treasury such a plan of 


| a ficcal agent as would be free from constitutional 
| objections. 
| hed done so in conformity with the tenor and 
| meaning of the Secretary’s report. - 


In naming a United States Bank, he 


Mr. BUCHANAN expressed his anxiety to ob- 


| tain a view of this fiseal agent, of which so mneh 
| had been said, and which was to recencils conflict- 
| ing opinions. 
| posed, was at hand, and the lion was to lie down 
| with the lamb. This great regulator, let it be cal!- 

ed what it might, if it is to have the power to 


Tae political millenium, he sup- 


discount notes, issuc paper, and buy exchange, 
located in the District of Columbia, 
still be no- 
thing but another United Siaies Bank in fact. 
He and those who have heretofore objected to that 


institution, will object to this. He was in- 


| clined to think that if the resolution was adopted, 
| it would leave the matter in doubt whether a Bank 


or a fiscal agent was called for. He should there- 
fore be in favor of having that point defined. 

Mr. RIVES then sabmitted his proposed amend- 
ment.in the following words: 

Strike ont all after the word “practicable,” and 
insert, “the plan of such a fiseal agent as, being 
free trom constitutional objections, will, in his 
and con‘er 
lasting and important benefits on the country.” 

Mr. CLAY said he was sorry he could not vote 
for it, but if placed in the alternative, “bank or 
fiscal agent,” he bad no objection to se modiiying 


| his resolution. 


Mr. RIVES acquiesced, and hisamendment was 


50 modified. 


Mr. BENTON hoped the resolation as thus mo- 
dified would now be read. 

The resolution 
follows: 

Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate, with as lit- 


with this alteration was read as 


| tledelay as possible, the pian of such 8&Bank or 


fiscal agent, as being free of constitational objec- 


| tions, will, in his opinion, produce the happiest re- 


sults, and confer lestisg and important benefits on 
the country. 

Mr. CALHOUN was satisfied to let the resolu- 
tion go with this alterai-n, although he had at first 
been in favor of modifying it, simply to call on the 
Secretary of the Treasury to report a fiscal agent. 

Mr. BENTON said he did not like the resolu- 
tion, even as now amended. The wording, both 
before and now, seemed to be precisely as if calling 
for a report of such a Bank as would “‘promote the 
seneral welfare,” instead of a fiscal agent for the 
receiving, Management, and- disbursement of the 
public money. ‘ 

Mr. CLAY said he adopted the amendment. 

The question was then taken on the resolution as 
amended, and it was agreed to. 

Mr. BENTON ssid he had offered several reso- 
lutions some days since, which were laid on the 
table at the suggestion of the Senator from Ken- 
tacky. He would ask thai they might now be ta- 
iken up. 
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Mr. HUNTINGTON moved to lay them on the 
table. 

Mr. KING said they could not be laid on the 
table until they were taken up and before the Se- 
nale. 

REPEAL OF THE INDEPENDENT TREASURY, 

The bill reported yesterday from the Finance 
Committee, to repeal the Sub-Treasury law, hav- 
ing come up as the order of the day, it was read a 
second time; when 

Mr. CLAY rose and observed that he had only 
a word or two to offer by way of explanation on 
the provisions of the bill, and on the consequences 
which would result from its passage into a law. 

The first section contained the repeal of the 
Sub-Treasury act. Should that repeal take place, 
the state of the Treasury, or rather the state of the 
finances of the @untry, would be this: it would be 
under the operation of the law of 1789 establish- 
ing the Treasury Department; under the resolu- 
tions of 1816 as to the medium receivable in pay- 
ment of the public dues; and under the law of 1836 
es ablishing what was familiarly cailed the pet- 
bank system; (but this last law Mr. C. proposed by 
an amendment to repeal.) 

‘The second section of the bill contained the re- 
enactment of one of the sections of the existing 
Sub-Treasury law with a slight alteration adapting 
its provisions to the present changed state of the 
country, and containing a new principle, Under 
the law as it before stood, embezzlement of the © 
public money was made felony; but in its 
practical application a difficulty arose. A 
public officer neglected to pay over at the 
proper time the balance in his hands; a de- 
mand of the money was made by Government, 
and the cfficer refused; and the question arose 
whether, in such case, the officer could or could 
not be proseented for embezzlement? To obviate 
this dificul'y hereafier, the present bill provided 
that the refural of an cilicer under such demand 
shall be held to be prima facie evidence of embez- 
zicment, and unless the individual shall be able 
clearly to show that the refusal was unaccompa- 
nied by any unlawful intent, be shall be subject to 
ail the pesalties provided in another part of the 
bill against those who embezzie the public pro- 
perty. 

Mr. C. went on to observe that should the bill 
pass in its formas reporied, the consequence would 
be the revival of the act of 1836, establishing the 
S:ate bank sysiem. Lle supposed, however, there 
was no disposition on any side of the House to re- 
vive that system—a sysiem which had been found 
in practice so very inconvenient, and which would 
now be still more so from the changed circum 
stances of the country and of the banks. By that 
law the Seeretary was prohibited from making any 
deposite of the public money inany baak which 
did not pay specie on demand, and also in any 
bank is-uing promissory netes under the denomi- 
nation of five do!lars; a prohibition which, if en- 
foreed at this time, would exclude bim from a large 
majorily of the banks of the who'e country. Mr. 
C. said he did not introduce a section repealing the 
act of 1836, because he cherished the confident 
hope that should the bill pass intoalaw, it would 
speedily de followed by another bill providing for a 
Bank of the United Siates, or for some competent 
fiscal agent, such as should furnish to the people 
ihat which, of ail things, they now wanted most, a 
<ound aed uniform currency. It might, however, 
by possibility, happen, though he could scarcely an- 
ticipate such a thiog as in the least likely to occur, 
that no such bill miglt be passed, or, at least, not 
for a month or six weeks perhaps, during which in- 
terval this law of 1836, coming up in revived force, 
might operate exceedingly to embarrass the Secre- 
tary of the Treasary in conducting the fiscal ope- 
rations of the Government. Witha vie@ to avoid 
both contingencies, viz. either of no bill’s passing, 
or of its passage being delayed, Mr. C. had pre- 
prepare? an amendment to come inas a third sec- 
iion of the bill in the words following: 

And be it further enacted, That all of the act entitled 
“An act to regulate the deposites of the public mo- 
ney,” which passed on the 23d June, 1836, except 
the 13h and 14h sections thereof, and the act sap- 
plementary thereto, approved 4th July, 1836, enti- 
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tied “An act pg pe toan actto regulate 
the deposites of the public money,” passed 23d 
June, 1836, be, and the same are hereby repealed: 


Provided, That this repeal shall not affect orimpair , 
- securities which may have been taken for the 
e 


keeping of the public moneys deposited with 
any of banks inthe said act mentioned, nor 
any remedies to enforce the said securities which 
have been, or may hereafter be, prosecuted, 

By this section the whole of the act of 1836 
would be repealed, save the two sections which pro- 
vide for the deposite of the surplus funds in the 
Treasury with the several States; this provision, he 
presumed, was to be considered as of a permanent 
character, and not to be repealed. 

Mr. C. added he did not mean to say one word 
on the policy of the Sub-Treasury system, or at- 
tempt to reargue that question; and if Ht had not 
misapprehended the temper and disposition of the 
Senate, gentlemen on all sides of the House were 
as little desirous ofthis as he could be. Odat of re- 
spect to the country, to the Senate, and to himself, 
he should resolutely abstain from again entering on 
a question which had been already sufficiently ar- 
gued, and needed no re-discussion now. In saying 
this, he hoped that no offence would be understood 
as intended to the feelings of any gentleman; it 
was one of those cases which would sometimes oc- 
cur when a difference of opinion took place be- 
tween the members of the National Legislature, or 
a part of them, and the body of the people at 
large. 

The amendment having been read— 

Mr. CALHOUN said that if he had righily un- 
derstood the object of the Senator in proposing this 
amendment, it was to get clear of certain difficul- 
ties and restraints imposed upon the Secretary, in 
consequence of changes which had taken place 
since the passage of the law of 1836. Certain 
banks which could at that time be made the depo- 
sitories of the public money were, in consequence 
of these changes and of the prohibitions in the law, 
precluded at this time from being so used. If this 
was his object, he might get at it much more easily 
by simply moving to repeal so much of the law as 
contained those prohibitions. The law had been 
passed under a thorough and general conviction 
that it was wrong to have the entire Treasury un- 
der absolute executive control, and for the express 
purpose of taking the public money from under 
that control, and placing it under the guardianship 
of the law. But now it was proposed to undo all 
this, to retrace our steps, and repeal the law. And 
on what ground? Why, that in a few weeks a law 
would be passed establishing a Bank of the United 
States; so that, if that expectation should fail, and 
no such law should pass, then the entire public 
treasure would be left, as it was before the passage 
of the law of 1836, under the absolu'e disposal of 
the Executive! 

(Here Mr. Cray gave signs of dissent.] 

The gentleman shakes his head. Under what 
coutrol, then, will it be? 

Mr. CLAY. Under the law of 1789. 

Mr. CALHOUN. Well,I willgo back most 
cheerfully to the law of 1789. If that is the mean- 
ing of the Senator, let him move an amendment, 
(or if not, I will do it,) declaring that the Jaw of 
1789 is hereby revived. It declared that the reve- 
nue shall be received in gold and silver only, and 
shall be kept by the Treasurer of the United States. 

Mr. CLAY said he never had alluded to the 
subject of a metallic medium, or of any manner in 
which the dues of the United States were to be 
paid. He had merely said that should the Sub- 
Treasury law be repealed, the country would be 
under the law of 1789, under the resolutions of 
1816, and unler the law of 1836 unless that should 
be repealed. What he meant to say was, that un- 
der the principles now revived, as to the powers of 
the President, the act of 1789 would operate as a 
complete security to the Treasury till a new law 
should be enacted. 

Mr. CALHOUN said that, as to that, the law of 
1789 was as much in force in 1836, when the law 
was passed to regulate the deposites, as it was now; 
and yet President Jackson himself admitted that 
the public money was left absolutely under Execu- 
tive control, and that this state of things ought not 
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to continue. Did gentlemen now propose ai one 
blow to undo what it has cost such strenuous ef- 
forts and so much prolonged and excited discussion 
to agree upor? And on whatgrounc? Simply be- 
cause a partof the law of 1836 would, at this 
lime, impose inconvenient and embarrassing re- 
strictions. Well, if that was the case, why not 
s.mply repeal so much of the law as imposed these 
restrictions? If the Senator wanted to go back to 
the law of -1789, it was what Mr. C. himself ear- 
nestly desired. He was unwilling that the Trea- 
sury should for a single day be under any control 
but that of law. If the Senator will not go back 
to the law of ’89, and reinstate its full force and 
effect, he (Mr. Catnoun) hoped the act of 36 
would be left uninterrupted until a better substi- 
tute should be adopted. But his object now was to 
record his objections to the amendment as proposed; 
and with this view he demanded the yeas and nays. 

And they were ordered by the Senate. 

Mr. CLAY asked the Senator from South Caro- 
lina to recallto mind what were the assertions of 
Executive power advanced by ‘General Jackson 
and his friends in 1836. The removal of the de- 


posites in 1833, taken in connection with General 


Jackson’s alleged right to remove any Secretary of 
the Treasury who opposed that measure, went the 
whole length of making a Seeretary of the Trea- 
sury the mere creature of the Executive will. This 
doctrine Mr. C. and those who then acted with 


him utierly and strenuously denied; and he denied | 


itstill. The power assumed by President Jackson 


over the public money and over the Secretary of | 
the Treasury was without law and against law, and | 


wholly arbitrary and tyrannical. But he would 
rot now revive that discussion. Under such princi- 
ples, the Treasary was not at the absolute mercy 
of the Executive. 


The whole doctrine and the | 


whole proceeding was against the law; and he had | 
no doubt, could the question have been brought | 


before a judicial tribunal, the Secreiary might have 
been convicted before any court in the country. Mr. 
Cray had considered the law of 1789 as always in 
force; the union of the purse and the sword was in 
the face of that law. 


These had been their princi- | 


ples then, and they have their principles now. If | 
Opposite principles, indeed, prevailed at this day, | 
as they had in 1836, if there were now any danger | 


of the removal o! the deposites by the Executive 
mandate, and of the repetition of the Specie Circu- 
lar, then it might be dangerous to repeal this law 
of 1836: bui such was not the case; and if the law 
of 1836 were repealed, the law of 1789 would im- 
mediately revive, and in union with the resolutions 
of 1816 would prescribe the duties of Government 
in relation to the public moneys. 

Mr. BENTON said he believed it was within 
the recollection of the Senate and the country at 
large, what those circumstances were which led .to 
the removal of the deposites by General Jackson, 
in 1833. The language applied to him at that pe- 
riod, by those who opposed the measure, contained, 
he believed, almost every epithet that could be ap- 
plied to any act of the most lawless descrip‘ion. It 
was repeatediy declared that the public money was 
in the lawless possession of tne Executive; that the 
ofhcers of the Government were all subject to his 
unlimited control and pleasure. It was a common 
thing to call upon him to say where was the public 
money. But the Senate would recollect the re- 
peated messages of President Jackson, inviting 
Congress to regulate the subject by law, and the en- 
actment of the law of 1836, and the effects of that 
law; but what was proposed now? To repeal the 
law by a stroke of the pen, and remit the public 
treasure to the “jawless custody of the Executive.” 
A‘l would recollect what had been said of General 
Jackson about uniting the powers of the purse and 
the sword in the person of the Executive. Yet 
those who then exclaimed against this union, now 
propose it themselves! As to the law of 1789, it 
had been just as much in force in 1836 as it was 
now; yet these gentiemen then preached, from day 
to day, that the money was in the lawless control 
of the President. Mr. B, contended that, upon the 
repeal of the Independent Treasary, there would be 
no law but the act of 1836 to regulate the custody 
and management of the public treasure, except the 
act of 1789, which the Whigs themselves contend- 








ed was a nullity from the removal of the deposites, 
in 1833, to the passage of the depositeact, in 1836. 
But it was said that there was no need of the law 
now, because those in power held principles which 
would provent them from any improper use of the 
public money; they were a different sort of peo- 
ple, and therefore they needed no law to regulate 
their conduct. This he took to be a fair interpre- 
tation of the proposition to suspend for any time— 
for a single day—the contro] of the law over the 
public money. ‘This (Mr. B. said) was the very 
first time, during the twenty years he had had a 
seat in that House, that he had heard sucha doc- 
trine brought forward. It was the first time he had 
heard that there was to be a difference made be- 
tween men in the making of the laws of the land; 
that laws were necessary (0 govern one set of men, 
but not another; that the principles of one set of 
public officers were so pure that they needed no 
laws to govern them. He called upon the Senate 
to put the brand of its reprobation upon doctrines 
like this. He should, at all events, record his dis- 
sent from them. 

Mr. CALHOUN said it was not his purpose to 
go at large into the argument. He only wished 
the Senate to understand that it was now proposed, 
without the least necessity, to return back to that 
state of things which preceded the passage of the 
law of 1836. He had himself differed from Gen. 
Jackson in toto with regard to the removal of the 
deposites; but he must do him the justice to say 
that it had been his deliberate opinion that, when 
the public moneys lay in the banks of the States 
unregulated by law, they were in a wrong condi- 
tion. In confirmation of this position, Mr. C. 
called for the reading of an Executive message 
calling the attention of Congress to this subject; 
[which was read accordingly. ] 

In conformity with this recommendation, the 
law of 1836 bad been passed almost unanimously; 


| yet now an amendment was proposed which went 
| to put back the public money exactly where it had 


been before, giving the President discretionary 
power to say in what Bank it should be kept, and 
when and whither it should be removed. Save 
the removal of the deposites from the Bank of the 
United States, General Jackson himself claimed no 
power beyond this. The pretext he had already 
stated, but the whole difficulty could be removed 
by repealing the 5th section of the law which cre- 
ated certain disabilities which would now operate 
very inconveniently. Under this view, Mr. C. 
would move to amend the amendment by striking 
out all but the enactigg words, and inserting as a 
substitute the followihg: 

“That so much of the 5th section of the act of 
23d June, 1836. as provides that no bank shall be 
selected or continued as a place of deposite of the 
public money, which shall, after the 4th of July, 
1836, issue or pay out any note or billofa less 
denommation than $5; and that no notes or bills of 
any bank be received in payment of any debt due 
to the United States which shall, after the said 4ih 
of July, 1836, issue any note or bill of a less 
denomination than $5, be, and the same is hereby, 
repealed.” 

This would meet the whole objection, without 
leaving the public treasure at the Executive con- 
trol. Mr. C. had all respectfor the Executive, 
but he would not consent to leave the Treasury at 
his disposal for two days, much less for a month 
or six weeks. The Senator from Kentucky, in- 
deed, said thatthe law of 1789 would be still in 
force. Nothing certainly, would gratify Mr. C. 
more than areiurn to the provisions of that law; it 
might very truly be calleda Sub-Tieasury act; it 
declared that the public funds shall be kept by a 
treasurer, and received ‘in gold and silver only. 
But, by what process he would net now say, that 
law had become a dead letter. Could it be revived, 
nothing would gratify Mr. C. in a higher degree. 
But he would ask gentlemen if all which had pass- 
ed to-day on this subject did not go to prove that, 
as he hadat first maintained, the Sub-Treasury law 
ought to remain in force till some substitute for 
it was provided? It might, in architecture, do very 
well to take down one building before you laid 
the foundation of another, but this did not hold in 
legislation. Why not leave the Sub-Treasury law 
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as it stood till some other measure could be agreed 
on? Could it be from personal feeling? from 

y triumph? Why reunite the purse and the | 
sword after so loudly denouncing that union? 

The amendment of Mr. Catnoun having now 
been read at the Secretary’s table— 

Mr. RIVES addressed the Senate. The effect 
of the amendment proposed by the Senator from 
Kentucky would be to nullify, to a great extent, || 
the action of the Senate. The Sub-Treasury law 
had in it two features peculiarly odious. One was 
the requirement to collect the revenne in gold and 
silver, and the other to place the money thus col- 
lected in the custody of Executive agents. But 
was not the effect of the amendment of the Sena- 
tor from Kentucky to re-establish the Sub-Treasury 
law, at least in one of those odious features? It 
gave the personal custody of the public treasure to 
Executive officers. Mr. R. here reverted to the || 
objections which had been urged against this state | 
of things after the removal of the deposites, and || 
previous to the passage of the law of 1836. The || 
law of 1789 was as much in force then as now. || 
And where did it place the public treasure? In 
the custody of the Treasurer of the United States. || 
And who was he? An Executive officer, remove- || 
able at the pleasure of the President of the United || 
States, and exercising the privilege of selecting, || 
according to his own discretion, the depositories || 
where the moneys were to be placed, and when so | 
placed, they were held to be, constructively, in the || 
custody of the Treasury itself. And what guaran. || 
tee had the country fer the safe-keeping of funds so || 
disposed of? None but the Treasurer’s bond of || 
$150,000. Whocould consider the public funds 
safe under such a security? If this state of things |; 
must recur, surely there would at least be needed a 
stronger security than this. 

Mr. R. insisted that the proper course at this || 
time was simply to repeal the Sub-Treasury law, || 
and then stop till they could agree upon some one || 
of the several substitutes which had been sug- | 
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geeted. Of these there were at least three to chouse 
out of: first, the State banks; secondly a Bank of 
the United Siatrs on the old plan; or, lastiy, a new 
fiscal agent. For his own part, he believed that || 
the people of the United States would even prefer || 
to see the public money kept in the State banks, 
provided they were restricted to such as paid specie, 
to having them put under the discretion of the |, 
Executive. There were many banks which still || 
continued to redeem their notes, The Senator | 
from Kentucky seemed to “esire not only to pnt | 
down the Sub-Treasury law, but by the same blow || 
lo prostrate the State banks, and any other fiscal ] 
agen!; so that nothing should remain to be adopted |; 
buta Bank of the United States. He hoped the || 
Senator would consent to adopt the amerdment || 
proposed by the Senator from Soath Carolina, and | 

surrender the measure he had proposed, and to 
which there were so many serious objections. || 
Mr. MANGUM thought there was in the Senate || 

much unrecessary excitement on this matter. Gen- 
tlemen seemed disposed to look at it rather as di- || 
alecticians, than in that point of view in which it | 
would be looked at by the public. He thought || 
there was no real difference between the views of | 
the Committee of Finance and those of the gentle- 
man from Virginia, [Mr. Rives.] If the Sub- 
Treasury should be repealed, the country would be 
thrown upon the law of 1836; but the provisions of 
that law were such, that scarce a depository could 
be used of all that were in the United Siates. Of |) 
the fifty banks of New England, there was scarce || 
one that did not issue bills under the denomination | 

of five dollars. It was, therefore, a new question 
of convenience, during the short period between the ] 
| 


repeal of the Sab-Treasary law and the adoption of 
a substitute; for they did not mean to stop at the 
“half-way house.” They desired the establishment 
of a Bank of the United States; but if that should 
fail, (which he could not suppose,) still they had 
no intention of adjourning without placing the pub- 
lic moneys under the custody of Jaw. The infe- 
rence, therefore, was not to be drawn, that there 
was any idea of abandoning the principles con- 
tended for in 1836. The only question was, whe- 
ther they should abandon the law of 1836 for a few 
weeks, till a final law could be agreed on, or 
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should leave the Secretary of the Treasury to strug- 
gle with all the embarrassments which must beset 
him, should that law be revived? A short time 
would settle the question; and then, if no Bank of 
the United States, or otler fiscal agent, could be 
agreed upon, the public money must be placed in 
the State banks, subject to regulations to be 
provided by law. 

Mr. BARROW said that he certainly had not 
understood the political disenssions of the last ten 
years if the repeal of the law of 1836 wonld not 
place the nation in the very condition which the 
Whig party had so loudly and s'renuously deore- 
cated. He could not concur in the view expressed 
by the Senator from North Carolina, [Mr. Man- 
GuM.] It appeared to him that it would be far 
betrer for the Whig party to fall back on the law 
of 1836, than to allow the public deposites to be at 


the discretion of the Executive even for a single | 


day. Afterall he had been tell ng the people of 
his district for, the last ten days past, he never 
could consent to adopt the amendment proposed by 
the Senator from Kentucky. 
even the continuance of the Sub Treasury law to 
this so loudly deprecated union of the purse and 
He had great respect for the opinion 
of his political friends, and was disposed to eefer to 
it when he could without a sacrifice of principle, 
but he could not follow their lead in a measure 
like this. 

When the deposites were removed, the whole 
American people united in the demand to have 
them piaced under the reguiation of law, and it 
was in consequence of that demand that the law of 
1836 had been passed. He was aware that thelaw 
could not be carried out in its present form, since 
a large portion of the banks did not now pay spe- 
cie; but he would rather alter the law so as to allow 


| the public money to be placed even in sugh banks, 


than have it left to the discretion of the Executive, 
for him to say where it should be put and when it 
should be withdrawn. He wasin favor of allowing 
time for further deliberation; the subject was more 
comp!icated than some gantlemen imagined. He 
would rather revive the law of °36in foto than leave 
the public money for thirty or sixty days at Exceu- 
tive discretion. When the United States Bank was 
rechartered in 1816, the law of 1789 was repealed, 
and new directions were given tor the control of 
the public money. The removalvf the deposites 
of 1833 was not a repeal of the law of 1816, but a 
nullification of it. Mr. B. said that if he was 
forced to vo'e now, he must vote for the amend. 
ment of the Senator from South Carolina [Mr. 
Catnoun.] He differed from some gentlemen on 
both sides of the House; buthe preferred at present 
the simple repeal of the Sub-Treasury law. He 
did not believe that the people of Louisiana bad 
so much distrast for banks as some peuple imagined. 

Mr. PRESTON said, that the only real question 
‘was one of time. All agreed that it was proper the 
public treasure should not be left without the con- 
trol of law: and there was but litile difference as to 
a further step, viz: whether it shonld not be put 
under further control than by the law of 1789; for 
it had been conceded,in the dissussions of 1816, 
that the state of the public moneys was not safe, 
though they were still under the law of 1789. He 
presumed that if, whether then or now, it was pro- 
posed to re-enact the naked law of 1789, there 
would be a general if not universal objection to it. 


| The general direction to a Treasurer to receive and 


keep the pubic money was not a sufficient separa- 
tion of it from Executive control, so long as that 
officer might himself be removed by the President. 
The law of 1836 had passed by an nnusally large 
majority: it was passed in response to calis from 
the Executive: and though not intended as a_per- 
manent provision on the subject, it was at least 
better than the law of 1789. Acting on the 
principles then avowed, we should proceed with 
great caution. None of those on his side of 
the House intended to leave the public trea- 
sure with the guardianship of law. Yet they 
ough to move cautiously and scrupulously. 
Not that he believed the State bank system 
had had a full and fair experiment. No sys- 
system could have done otherwise than fail 
under such auspices, Yet he did not concur with 
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his friend from North Carolina that the public 
funds should remain ander Executive control for 
any time atall. He thought they ought not to re- 
move one restraint till they imposed another in its 
place: they shoald not untie the Execative hands till 
they bad another cord prepared to bind them. He 
concurred with those who desired the repea! of the 
Sub-Treasury law. He had always been opposed 
to it. He had thought it better to abide under 
the law of 1836, than to rush into an untried and 
doubtful experiment. He thought so still; and 
would rather go back to that law with all its im- 
peifections its head than confer on the Executive 
the ciseretionary control of*the public moneys for 
any period, however brief. It seemed to be de- 
manded, by the voice of the nation, that the Sab- 
Tieasury be repealed. He conenrred with that 
voice; and though he should, for himself, have pre- 
ferred a repeal only of the specie clause, leaving 
the residue of the machinery untouched, he sub- 
mitted to the expression of the public will. He 
hoped the amendment proposed by the Senator 
from Kentucky would not be insisted on. 

Mr. CLAY said he was very indifferent to the 
fate of the amendment, but he thought that gen- 
tlemen had not quite done him justice while urging 
their objections to it. For, in the first place, the 
law of 1836 did no more put the public deposites 
under the control of law, according to the doctrine 
maintained and insisted on by General Jackson, 
than the act of 1816. What was that doctrine? 
That every Executive officer is bound to conform 
to the orders of the President, and if he refuses to 
do so, the President may remove him. Apply this 
to the law of 1836. How were the depesitories to 
be selected in which to place the public moneys? 
By the head of the Department; but unless, in 
making this selection, he conformed himseif to the 
pleasure of Antlrew Jackson, he would be ferth- 
with dismissed. It was, then, perfectly idle to tall 
of any system being efficacious in removing the 
deposites from underthe control of such a man. 
By the power he could ever exert over his subor- 
dinates, be could, at any time, remove or tontinue 
the public funds among the banks just as he 
pleased. 

Now look at the contingencies that would pre- 
sent themselves should the law of 1836 be contin- 
ved inforce. Flis friend from Louisiana [Mr. 
Barrow] had said that he would pre’er to have the 
pubhe money placed even in non-specie-paying 
barks to leaving it under Executive control. But 
the law of 1836 would not allow the Seeretary to 
place it there. What would be the operation of 
rejecting the arrendment? To revive a paralytic, 
more than half of whose limbs were wholly desti- 
tate of a'l power of action. All the banks, or near- 
ly all, inthe United States, south of New York, 
(or perhaps south of New Jersey,) had suspended 
specie payments, so that if the law were revived 
the diseretion of the Executive would still remain 
ss to allthove banks. Ifthe State bank system 
must be revived, it ought to be so revived as to be- 
come operative all over the Union. As things now 
stood, it would have no effect whatever throughout 
four-fifths of the Union, in point of territory, and 
perhaps three-fourths in point of population. Did 


| gentlemen want to resuscitate such a rickety, half- 


alive thing as this?) He presumed not. Therefore, 
he repeated, if this law was to come into existence, 
it must undergo a complete sevision. Bat if pub- 
lic opinion was to be respected in Congress, what 
had it decided? Two things: first, it had condemn- 
ed the State bank system, either as a system for 
the convenience of the Goverament or for the good 
of the people; and still more emphatically had it 
condemned the Sub-Treasury law. Public senti- 
ment being against both, Mr. C. was for repealing 
both; and he was equally against reviving a law 
which must be inoperative as respects two-thirds 
of the Union. 

What objection could there be to the amend- 
ment? Ali admitted that there might be a necessi- 
ty for further legislation; if a Bank or other suita- 
ble fiscal agent should be appointed, the law would 
contain directions to the Secretary as to the dispo- 
sition of the public deposites. But if the law of 
1836 was to be revived, gentlemen must remember 
that its provisions must be changed, since there 
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had been two suspensions since it had been firs! en- 
acted. Ifthe law should pass, with the amend- 
ment, the Sub-Treasury would be abolished, to- 
gether with the law of 1836, and the country be 
placed under the Jaw of 1789, as it had been when 
the deposites were ordered to be placed in the old 
Bank of the United States. That law had revived 
on the discontinuance of the first Bank, as it had 
again révived at the discontinuance of the second, 
and as it continued till 1836. What would be the 

ractical course of things? The Secretary of the 

reasury would make his ceposites in specie-pay- 
ing banks, but without regard to the denomination 
of the bills they might issue; and in non specie- 
paying banks where he thought they were safe; and 
this arrangement would be temporarily adopted 
till a Bank was created, or some proper fiscal 
agent in its place. 

Gentlemen seemed not to have reflected on the 
consequences of rejecting the amendment. What 
would be the condition of the Secretary of the 
Treasury? The difficulty did not arise from one 
section of the law of 1836 alone; all parts of the 
law, from one end of it to the other, were full of 
sources of embarrassment. He must make con- 
tracts which would frequently require protracted 
negotiation; and in this also he would be thwaried 
and hampered by that law. If the law was to con- 
tinue, it must be re-enacted after a thorough revi- 
sion. If that was the scheme of any Senator, let 
him say so; let him come out at once, boldly, like 
a man, andavow it. Mr. C. hoped the amend- 
ment would prevail; if it was rejected, it would 
only produce a see-saw between two different sys- 
tems; and the effect would be to revive a miserable, 
rickety, inefficient law, which would be useless as 
to a great part of the country. 

Mr. CALHOUN said it seemed to bim that the 
Senator fiom Kentucky was on the high road to- 
wards proving that the Sub Treasury !aw should 
not be repealed. If it was, cither the Treasury 
must be 1 ft unregulated aliogether, or the law re- 
gulating it would beso fall of embarrassments that 
itcould notget along. The argument amounted 
to this: that the Sub-Treasury should be left to 
stand tilla substitute was agreed upon. He (Mr. 
C.) did not think the Senator from Kentucky had 
done General Jackson justice in his account of 
the removal of the deposites. Gen. Jaeksun did 
not recommend their remoya! in the face of the 
law, but on the ground that there was no law which 
obliged him te continue them in the Bank. The 
Senator from Kentucky was not correct in his facts 
when he said that the banks through four-fifths of 
the country were non-specie paying. The banks 
in South Carolina paid specie, so did others in va- 
rious of the Sonthern States. 

Mr. CLAY. Q, well, there may be exceptions, 
Tadmit. What I mean is the general prostration of 
the State banks. 

Mr. CALHOUN. Bat did the Senator mean 
that the Secretary should make his deposites in 
banks which did not redeem their notes? Was 
that the object of his amendmen? If it was, let it 
be avowec—let the country understand it; if it was, 
Mr. C. should be uiterly and irreeoncileably op- 
posed to it. As the difficulty arose wholly from 
the condition of the banks, it might be fully met by 
repealing the objectionable clause in the law. It 
was said, indeed, that there were other difficulties 
in Other sections cf it; if so, let them be pointed 
out and removed, and Jet the law standasif the 
banks bad not suspended. 

Mr. RIVES said the Senator from Kentucky 
was under a mistake in case the Sub-T'reasury 
should be repealed. What is the case he puis? 
According to his dectrine the power of the Exceu- 
tive to control the deposite is not guarded against, 
because the appointment of the Secretary of the 
Treasury is still jeft in the hands of the President. 
President Jackson contended that, when an Execa- 
tive officer was by law clothed with a discretionary 
power, and did not exercice that diseretion in con- 
formity tothe will of the President, the President 
might rightfully remove him. And on this ground 
it was that he removed the Secretary df the Trea- 
sury. But! the act of 1836 took away all discre- 
tion from that officer, and therefore Jackson’s doc- 
trine would not apply, and the public moneys 


would not be /eft subject to Executive influence 
and control. The law was explicit as to what 
banks might be employed, and as to the ground of 
removing the public moneys. 

Mr. CLAY requested Mr. Rives would allow 
him to ack whether, if General Jackson, under the 
law of 1836, had said to his Secretary of the Trea- 
sury, “take the deposites out of this bank, and put 
them into that, or I will remove you from office,” 
it would not have been done? 

Mr. RIVES. I say it would nut, sir. I say 
the law of °36 gave the Secretary of the Treasury a 
duty to perform, and that da'y only could he by 
law be required to do. He was left no discre- 
tionary power, which could be controlled by the 
Executive. If, for a moment, the principles of 
this law be dispensed with, all control of the pub‘ic 
money is dispensed with, The passage of this law 
had been justly hailed as the triumph of American 
liberty—it had been gallantly battled for by the 
Senator from Kentucky himself. Now he feared 
that Senator was pushing his principle of demolition 
too far and too rapidly. He, (Mr. R.) however, dis- 
claimed having any scheme to advocate; he would 
not seek to detain the Senate in the half-way-house 
of the State banks, far less in such a bawdy-house 
as the United States Bank of Philadelphia. He 
now waited for the nation to build up a scheme of 
its own. The Senator from Kentucky acted on a 
lofty spirit of compromise now, as on many former 
and illustrious occasions, in asking for the plan of 
ihe Secretary of the Treasury; he was very sure 
that gentleman was acting for his country’s good, 
and not for party or personal ascendency. As to 
the Senator from South Carolina, he had himseif de- 
nounced the State bank system as a “‘miserablerick- 
ety system of puny legislation;” ifthe judgement of the 
nation was against it, letitgodown. He (Mr. R.) 
would not plead in its favor; but for one he did not 
belicve the judgment of the nation had condemned, 
as yet, either of the substitutes fora Sub-Treasury. 
It Was his opinion that the judgment of the nation 
had condemned the Snb-Treasury, but had ex- 
pressed no opinion in favor of any particular sub- 
stiture. He was not willing to believe there was 
but one remedy. If the fiseal agent in contempla- 
tion is to be a United Siates Bank, he (Mr. Rives) 
would infinitely prefer the State bank deposite sys- 
tem authorized by the law of 1836 Admitting 
the calculation of the Senator to be true as to the 
proportion of non specie paying banks, still there 
were some which did pay specie; and these were 
situated precisely where the Government most 
needed them, at prominent commercial points on 
the seaboard, such, for instance, as New York, 
Boston, Charleston, 8. C. Missouri, Ohio, &e. In 
conclusion, he again would disclaim a!l bigoted 
attachment to any system; but avowed his pre- 
ference even for the rickety law of, 1836 to having 
the deposites left even for a moment at the Execu- 
live discretion. 

Mr. BERRIEN having ob'‘ained the floor, 

On motion, the Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
Monpay, June 7, 1841. 

The Hon. REUBEN CHAPMAN of Alabama 
appeared, was qualified, end took his seat. 

The Hon. H. W. BESSON, Representative 
elect from the Sate of Pennsylvania, vice Hon. 
Enos Hook, resigned, appeared, wes qualified, and 
took his seat. 

Mr. BRIGGS inquired what was the business 
before the House? 

The SPEAKER here rose and said thet the 
Chair desired respectfully to submit to the House 
the difficulty under which it labored, in conse- 
quence of the situation in which it was placed; 
and if the House were willing to relieve itself, 
withont debate, from its embarrassment, the 
Chair would submit a proposition which he 
thought wonld accomplish that object. The 
Chair would suggest that the Honse should say, 
if it could be done without debate, whether 11 
should be governed by the rales of the Jast Con- 
gress, or by the parliamentary law, until rules 
sheuld be regularly adopted. 

M:. ADAMS. With the exception of the 2Ist 
rule. 





Mr. WISE inquired of the Chair what was the 
order of business? Was it the resolution sub- 
mitted by himself in relation to the rules, or was it 
the last business before the House on the last day? 

The SPEAKER decidei that the resolution on 
the adoption of the rules was tke first question in 
order. 

So the House resumed the consideration of the 
resolution heretofore offered by Mr. Wisg, and 
which is as follows: 

“Resolved, That a committee of nine be ap- 
pointed to revise, amend, and report rules for the 
government of this House; and that, until such 
committee make report, and the same be finally 
acted upon, the rules and orders of the last House 
of Representatives shall be considered as the rules 
and orders of this House.” 

Which motion Mr. Apams had heretofore moved 
to amend as follows: 

“After the words ‘Honse of Representatives’ in- 
sert the words ‘excepting the 2lst rule, which is 
hereby rescinded.’”” [This rule excludes the re- 
ception of Abolition petitions, &c.] 

Which amendment Mr. Stave had heretofore 
moved to amend as follows: 

“Strike out therefrom the words ‘which is hereby 
rescinded.’ ” 

Mr. WISE said he wished to read from the 
journals of 1800 an authority which he thought 
would settle the minds of the members of this 
House, and stop the debate. He would call the 
particular attention of gentlemen represeniing the 
non-slaveholding States to the action of the fathers 
of the Constitution on this very question. He 
would read from the journals of the 5th and 6h 
Congresses, from 1797 to 1801: 

Upon the 2d of January, 1800, Mr. Wall of 
Pennsylvania, presented a petition from Absalom 
Jones and others, people of color and freemen, 
within the city and suburbs of Philadelphia, ‘‘com- 
plaining that the slave trade to the coast of Gu'- 
nea is carried on in a clandestine manner from 
the United States; that freemen of color are seized, 
fettered, and sold as slaves, in various parts of the 
country; that the law not long since enacted by 
Congress, called the fugitive bill, is, in its execu- 
tion, attended with circumstances peculiar!y hard 
and distressing; aud stating farther, that, although 
they do not ask for the immediate emancipation of 
all who are now in uncondiiional bondage in these 
States, they humbly desire that Congress may ex- 
ert every meanio their power to undo the heavy 
burden,” &c. 

Mark (said Mr. W.) the humility of this peti- 
tion: it is far less objectionable than the Abolition 
petitions of the present day: “‘They humbly desire 
that Congress may exert every mean in their pow- 
er to undo the heavy burdeus, and prepare the 
way for the oppressed to go free, that every yoke 
may be broken.” 

[ ask attention (continued Mr. W.) to the pro- 
ceeding on this petition: 

“A motion was made and seconded that the 
House do come to the following resolution, to wit: 
Resolved, That so much of the petition as relates to 
the laws of the United States respecting the slave 
trade from the United States to any foreign place 
or country, and the !aws respecting fugitives from 
justice and persons escaping from the service of 
their masters, be referred to the committee appoint- 
ed, on the twelth day of December last, to inquire 
whether any, and, if any, what alterations ought 
to be made in the law entitled ‘An act to pro- 
hibit the carrying on the slave trade from the 
United States to avy foreign place or country.’ And, 
debate arising thereupon, an adjournment was 
cal'ed for.” 

Thus far (continued Mr. W.) on the 24 of Janu- 
ary, 1800. Then they adjourned. On the next 
day “‘the House resumed the consideration of the 
motion, depending yesterday, for the reference of 
certain parts of the petition of Absalom Jones 
and others: Whereupon, a motion was made (by a 
gentleman of the North, although that does not ap- 
pear on the Journals, yet I have a history of the 
whole matter,) to amend the same by addiog, ‘And 
that the parts of the said petition which invite Con- 
gress to legislate upon subjects from which the 
General Government is precluded by the Constitu- 
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tion, have a tendency to create disquiet and jea- 
jousy, and ought therefore to receive no encourage- 
ment or countenance from this House.’ ” 

The yeas and nays were called, when 85 mem- 
bers voted in the affirmative and 1 in the nega- 
tive. The names of those in the affirmative are as 

ws: 
ad Baer, Bailey, Bartlett, Bayard, Bird, 
Bishop, Brace, John Brown, Robert Brown, 
Champlin, Christie, Clay, Claiborne, Condit, Dana, 
John Davenport, Franklin Davenport, Davis, 
Dawson, Dennis, Dent, Edmond, Eggleston, El- 
mendorf, Evans, Abiel Foster, Dwight Foster, Fow- 
ler, Freeman, Gallatin, Gienn, Goode, Chauncey 
Goodrich, Elizur Geodrich, Gordon, Gray, Gregg, 
Griswold, Grove, Hanna, Harper, Heister, Hen- 
dersun, Hill, Holmes, Huger, Imlay, Jackson, 
Jones, Kitchell, Henry Lee, Silas Lee, Macon, 
Marshall, Morris, New, Nicholas, Nicholson, 
Nott, O:is, Page, Parke, Piatt, Powell, Randolph, 
Reed, Rutledge, Sewall, Shepard, Stanford, Stone, 
Sumter, Taliaferro, John Chew Thomas, Richard 
Thomas, Thompson, Trigg, Van Cortland, Wads- 


worth, Waln, Bobert Williams, Lemuel Wil- | 


liams, and Woods. 

“In the negative: George Thatcher.” 

And (concluded Mr. W.) 1 hope there will be 
found but one name in this House contradicting 
this resolution of our fathers. Let the example 
be now as it was then. 


Mr. ADAMS. And the mountain is delivered | 


of its mouse. 

Mr. ADAMS rose and addressed the House in 
a speech of great length, in which he went fully 
into the merits of the question before the House, 
replying to observations made in previous debate 
by Messrs. Wise and Jounson of Maryland, and 
stating and defending his own position in respect 
to it. 

Mr. A concluded by adopting the amendment 
proposed by Mr. Stape, as an amendment of his 
own proposition. ; 

Mr. KING followed, and, with much earnest- 
ness, proceeded to controvert the positions assumed 
by Mr. Apams. He denied that Congress had any 
right to interfere with the institution of slavery in 
the District of Columbia or elsewhere. Such be- 
ing the case, he argued that it was not the duty of 


Congress to receive petitions, when it did not pos- | 


sess the power to legislate upon them. It was due 
to the country, therefore, to reject Abolition peti- 
tions, as impolitic, unholy, and seditous. 


Mr. FILLMORE said that we had now been | 


eight days attempting to organize this House: and 
the eighth day was almost brought to a close. 
It would be recollected that this was a special 


session of Congress, convened for certain specific | 


objects; and whilst he admitted that the question 
which had incidentally been brought under discu;- 
sion here was one of great importance both to the 
North agd the South, yet, with all due deference to 
those gentlemen who bad thought proper to take 
part in this discussion, or who hereafter may think 


proper, he begged leave to say that this was not the | 


proper time. He begged leave to say, at all events, 
as a proposition was only to adopt the rules of the 
last House for a limited time, till they could or- 
ganize tle House and revise them, it was not 
worth while now, when the dog days were ap- 
proaching, to waste the time of this House and 
disappoint the hopes of this nation by going into 
an investigation of a mere abstraction; for upon 
both sides—upon all sides—it was admitted that 
this was all that could be got at this time. 

If he had understood the decision of the Sprax- 
ER heretofore given, he (Mr. F.) thought that no 
part of the House could complain if the question 
were now put. If he was right, the Speaker had 
decided that the amendment proposed by the gen- 
tleman from Massachusetts (Mr. Apams) as modi- 
fied, would be the first question to be voted on; and 
then came the proposition to adopt the rules fora 
limited time, and to refer these rules to a commit- 
tee to report thereon for a revision. 

The SPEAKER said the gentleman had correct- 
ly understood the decision of the Cuain. 

Mr. FILLMORE resumed. This gives to every 
member of the House, wheiher for or against the 
21st rule, an ‘opportunity of recording his yote for 








| be that the House would getrid cf the question; that 
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or against it. And although I confess, as an indi- 
vidual; that there have been some remarks made, 
especially by the gentleman from Georgia, (Mr. 
Kinea,) of defiance and of threat, which really 
called up a feeling that it was difficult to repress, 
yet, in view of the great and impertant objects for 
which Congress has assembled, it seems to me that 
I am bound to forego any atiempt at reply; it 
seems to ma* that 1 am bound to offer on the aliar 
of my ccumtry any feeling which I may entertain, 
and wait for a more appropiiate season for discus- 
sion. I, therefore, do what [ seldom have done, and 
what I de with great reluctance—I move the pre- 
vious question, for the purpose of bringing the dis- 
cussion to a close and of organizing the House for 
business. 

And the call for the previous question was se- 
conded, (according to the rule of parliamentary law. ) 

Mr. SLADE moved a ca!! of the House. 

Mr. W. C JOHNSON rose to apoint of order. 
But, before stating it, he would suggest to the 
gentleman from New York, (Mr. Fittmore,] that 
perhaps the object he had in view would be ob- 
tained as well if he would move to lay the whole 
subject on the table. He believed that, in sucha 
motion, the gentleman could carry the House with 
him: and then a resolution might be moved (and 
the previous question called upon it) that the 
House would adopt the rules of the last Congress 
until otherwise ordered. He (Mr. J.) would vote 
for both these propositions. The consequence would 


ru‘es of this; and it would thus be in the power of 
the House at any time to change or modify those 
rules, or to appoint a select committee for their re- 
vision. 

Mr. FILLMORE would remark, with all due 
respect to the gent’eman from Maryland [Mr. Joun- 


would defeat the very object he (Mr. F ) had in 
view, which was to enable every member to vote 
according to his own judgment. 

Mr. W.C. JOHNSON said he had understood 
the Carr to decide that under the parliamentary 
law the previous question would first attach to the 
amendment of the gentleman from Massachusetts, 
{Mr. Apams,] as modified by the acceptance of 
the amendment of the gentleman from Vermont, 
[Mr. Siape.] 

The SPEAKER said the previous question at- 
tached to all the amendments pending at the time 
it was called. 

Mr. INGERSOLL was understood to suggest 
to the House that, under the decision of the 
Specker, the previous question was open to de- 
bate, and that thus the whole subject might be dis- 
cussed. 

Mr. BRIGGS submitted that the Speaker cer- 
tainly could not have made sach a decision. 

The SPEAKER said he had not. He had mere- 
ly decided that the propriety of the previous ques- 
tion was debatable. 

Mr. MALLORY moved that the House co now 
adjourn. ; i 

Mr. MORGAN asked the yeas and nays; which 
were ordered, and, being taken, were—yeas 66, 
nays 149. 

So the House refused to adjourn. 

At the request of Mr. WISE, 

The SPEAKER stated the exact position of the 
question. 

Whereupon Mr. SLADE withdrew his motion 
that there be a call of the House. 

And the qaestion then recurred on ordering the 
main question. 

Mr. W.C. JOHNSON inquired of the Cuair 
whether, if the amendment were adopted, Abolition 
petitions would not be received by the House. 

Phe SPEAKER. It will strike out the 21st rule 
from the rules of the House. 

Mr. JOHNSON. And thus let in Abolition pe- 
titions. 

Mr. RENCHER asked the yeas and nays on 
ordering the main question; which were ordered, 
and, being taken, were—yeas 132, nays 89. 

So the House decided that the main question 
should be now taken. 

And the SPEAKER having announced the main 
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question to be on the modified amendment of Mr. 
ApamMs— 

Mr. DAWSON rose to dissent frdm the decision 
of the Chair, and contended that the main question 
was on the proposition of the gentleman from Vir- 
ginia, (Mr. Wisx,] and that it never could be on 
the amendment. By our rules, it was true, it had 
been decided that the main question shoa!d be on 
the amendment; but that question had been settled 
otherwise by the parliamentary law. Mr. D. sup- 
ported his position by reference to that law, page 
66, &c. 

Mr. FILLMORE inquired of the Spraxer 
whether an appeal had been taken from his de- 
cision? 

The SPEAKER replied that he so understood. 

Mr. TILLINGHAST submitted that the very 
authority which the gentleman from Georgia [Mr. 
Dawson] had read in support of his own views, 
sustained distinctly the decision of the Chair. 

Mr. FILLMORE said that the proposition had 
been expressly stated to the House, before the main 
question was ordered, as being on the amendment 
of the gentleman from Massachuseits, [Mr. Apams. } 
He (Mr. F.) hoped the gentleman would withdraw 
his appeal. 

Mr. DAWSON said he had not taken an appeal 
from the decision of the Chair. 

Mr. GILMER contended that some gentlemen 
had voted under a misapprehension as to what the 
Main question was, 

The question was then state4 to be on the modi- 
fied amendment of Mr. Anams, to strike out the 
words, ‘except the 2lst rul-.” 

Mr. OLIVER inquired of the Speaker in what 
condition the main question would stand before 
the House, in case the motion upon the amend- 
ment moved by the gentleman from Massachusetts 
{[Mr. Apams] should be sustained? Mr. O. was 
uiterly disinclined to vote for any preposition that 
would open the door, at this extra sessien, for the 
discussion of the Abolition dvctrines of the day. 
He was opposed to slavery, but could not consent 
to change the present rules, or rather the rales of 
the last session, for it would lead to profitless dis- 
cussiens; and, besides, the business four which the 
representatives of the people were assembled would 
be wholly neglected. He, therefore, should vote 
against the proposition to amend, until the report 
of the committee should be submitted for the con- 
sideration of the House. 

Mr. W.C. JOHNSON inquired if a motion to lay 
the whole subject on the table would now be in o1- 
der. 

The Speaker said it would not. 

(Cries of “Question, question,” “let it come, 
let it come.”’) 

Mr. SLADE asked the yeas and nays on the 
adoption of the amendment; which were ordered, 
and, being taken, were as follows: 

YEAS—Messrs. Adams, Allen, S. J. Andrews, 
Aycrigg, Babcock, Baker, Barnard, Beeson, Birds- 
eye, Blair, Boardman, Borden, B.tts, Bowne, 
Brewster, Briggs, Brockway, Bronson, Charles 
Brown, Jeremiah Brown, Burnell, Calhoun, Childs, 
Chittenden, J. C. Clark, Staley N. Clarke, Clinton, 
Cowen, Cranston, Cravens, Cushing, R. D. Davis, 
Dimeck, Doig, Egbert, Everett, Ferris, Fessenden, 
Fillmore, J. G. Floyd, C. A. Floyd, Fornance, A. 
L. F. ster, Gates, Giddings, Patrick G Goode, 
Gordon, Greig, Gustine, Hall, Halstead, William 
S. Hastings, Henry, Howard, Hudson, Hunt, In- 
gersoll, James Irvin, Wm. W. Irwin, James, An 
drew Kennedy, Lane, Lawrence. Linn, Litilefie!d, 
Lowell, Robert McClellan, McKeon, Marchand, 
A. Marshall, Mathiot, Mattocks, Maxwell, May- 
nard, Morgan, Morrow, Osborne, Parmenter, Par- 
tridge, Pendieton, Plumer, Ramsay, Benj. Ran- 
dali, Alex. Randali, Raodulph, Ridgway, Roose- 
velt, Russel!, Salionstal!, Sanford, Sergeant, Si- 
monion, Slade, Smith, Snyder, Stokeley, Stratton, 
Sivan, R. W. Thompson, Tillinghast, Toland, 
Tomlinson, Trombull, Underwood, Van Buren, 
Van Rensselaer, Wallace, Thomas W. Williams, 
Winthrop, Yorke, Augustus Young, John Young 
—112. 

NAYS—Messrs. Alford, L. W. Andrews, Ar- 
nold, Arrington, Atherton, Barton, Bidlack, Boyd, 
Aaron VY. Brown, Milton Brown, Baike, William 
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Batler, William O. Butler, Green W. Caldwell, P. 
C. Caldwell, John Campbell, William B. Camp- 
bell, Thomas J. Campbel!, Caruthers, Cary, Chap- 
man, Clifford, Coles, Daniel, G. Davis, Wm. C. 
Dawson, John B. Dawson, Dean, Deberry, Eas'- 
man, J. C. Edwards, Thomas A. Foster, Gamble, 
Gentry, Gerry, Gilmer, Gogein, Wm. O. Goode, 
Graham, Green, Habersham, Harris, Houck,Hays, 
Holmes, Hopkins, Hubbard, Hunter, Jack, Wm. 
C. Johnson, John W. Jones, Isaac B. Jones, Keim, 
J. P. Kennedy, King, A. McClellan, McKay, Mal- 
lory, T. F. Marshal!, Samson Mason, J.T. Mason, 
Medill, Meriwether, Miller, Moore, Neward, Nis- 
bet, Oliver, Owsley, Pearce, Pickens, Pope, Powell, 
Proffit, Rayner, Reding, Rencher, Rhett, Rigs, 
Rodney, Rogers, Saunders, Shaw, Shepperd, 5»l- 
lers, Sianly, Steenrod, Summers, Sumter, Talia- 
ferro, John B. Thompson, Triplett, Turney, Ward, 
Warren, Wathington, Watterson, Westbrock, 
James W. Williams, Lewis Wil'iame, Christopher 
H. Williams, Joseph ©. Williams, Wise, and 
Wood—-104. 

So the amendment, as modified, was adopted. 

The question then recurred on the adoption of 
the resolution of Mr. Wise, as thus amended. 

Mr. WISE, afier remarking that, under the par- 
liamentary law, the previous question applied only 
to the amendments, proceeded to say that he was 
constrained now to vote against the resolution, be- 
cause it was his desire to despatch business; and 
he was satisfied that if this rule were taken away, 
and if a flood of Abolition petitions should be 
poured in upon us as heretofore, we should do no- 
thing else upon petition day but discuss Abolition 
etitions, ‘There were various steps yet to be ta- 
ken in resisting this movement. The vote (Mr. 
W. was understood to say) was too striking for 
him not to admit that there was a majority in this 
House in favor of receiving these petitions. He 
gave notice that it would be his object to move to 
jay the question of reception on the table. He 
would not, dared not, yie!d one inch of ground ever 
occupied by tke South on this question: and, there- 
fore, he moved to lay the resolution, as amended, 
on the table. 

A motion was then made to adjourn, on which 
the yeas and nays were ordered, and, being taken, 
were—yeas 85, nays 126. 

So the House refused to adjourn. 

Mr. FILLMORE rose and said that, when he 
had said a few words as to laying the subject on 
the table, he had not undersiood what the decision 
of the Speaker as to the main question war. He 


“now understood the Spraker to have decided that 


the main question was limited in effect to the 
amendment of the gentleman from Massachusetts. 
Was it so? 

Toe SPEAKER said it was. 

Mr. FILLMORE. That being the care, without 
stopping to inquire whether the Chair is right or 
wrong, I deem it a shorter mode of arriving at the 
object 1 have in view to move the previous ques- 
tion againon the main proposition. And I sub- 
mit that that motion, under the par iamentary law, 
takes precedence of a motion to lay on the table. 
And I submit itto the gentleman from Virginia 
(Mr. Wise] that it is impossible to place this 
question in ashape where it wi'l better enable the 
members of the House on ali sides to express their 
opinions by their votes than as it now stands, — I 
submit whether it would not be better tog on 
and take the vote on the main question, and thus 
at once proceed to business. 

Mr. WISE suggesied that if it was true, as the 
gentleman had stated, that the motion for the pre- 
vious question superseded the motion to lay on the 
table, there was no necessity for submission to him 
On this question of abolition petitions he conceded 
nothing, he yielded no*hing; he knew what obdu- 
racy would do, and he was ‘aught to know what he 
was |o expect. 

Mr. BRIGGS asked the Chair to decide which 
of the two motions had precedence. 

The SPEAKER deciced that the motion for 
the previous question had precedence. 

And the demand for the previous question was 
then seconded. 

And the main question was ordered to be now 
taken. 
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Mr. CHAPMAN of Alabama moved an ad- 
journment. Many gentlemen appealed to him to 
withdraw the motion, as the majority were obvious- 
ly determined to act on the subject this day. Mr. 


| ©. said, he could not withdraw the motion, that 


his object was, in making it, to postpone the further 
consideration of the question,to allow the other 
members of the delegation from Alabama, who are 


| doubtless on their way, and hourly expected here, 
| to vole On a proposition so deeply interesting to 


Alabama and the whole South. If the majority are 


| determined to carry this measure, so eminently af- 
| fecting the people of the slaveholding States, in the 


absence of an important portion of the Representa- 
tives from that part of the Union, and when they 
are hourly looked for, they must do it; but he, Mr. 
C. was resolved to do his duty by making an effort 
to postpone the vote until their arrival. 

Mr. ANDREWS asked the yeas and nays, 
which were ordered, and being taken were: Yeas 
91, nays 102. 

So the House refused to adjourn. 

And the question recurring on the adoption of 
the resolution of Mr. Wisr, as amended— 

Mr. W. asked the yeas and nays, which were or- 
dered, 

After some conversation on a question of order— 

Mr. RENCHER asked a division of the ques- 
tion on the resolution, the first division to embrace 
so much as applied to all the rules of the last 
House, and the second so much as related to the 
2ist rule. 

The SPEAKER said that, under the parliamen- 
tary law, the question was not divisible. 

And the main question (being on the resolution 


| of Mr. Wisk, as amended,) was then taken, and 
| decided in the affirmative: Yeas 125, nays 91. 


So the resolution, as amended was adopted. 

Mr. BRIGGS moved that the House now take 
up the resolution heretofore offered by him, in re- 
lation to the appointment of standing committees 

Mr. WISE submitted to the Speaker that the 
business first in order was the unfinished business 
of Thursday last, to wit: the resolution of Mr. W. 
calling on the Secretary of the Treasury for his 
plan of a fiscal agency which would obviate consti- 


| tional objections, &c. and providing for the ap- 


pointment of a select committee of nine members 
thereon; (wiih the substitute proposed by Mr. Un- 
peRwoop, and the question of order raised in rela- 
tion to it.) 

Mr. W. modified his proposition by withdraw- 
ing so much thereof as provided for the appoint- 
ment of a select committee. 

A discussion, directed to the priority of business, 
took place,in which Messrs. BRIGGS, WISE, 
EVEREiT, and UNDERWOOD participated ; 
(Messrs. BRIGGS and EVERETT contending 
that the resolution as to the appointment of the 
committees was entitled.to priority, because it had 
reference to the organization of the House ) 

The diseussion was brought to a close by a mo- 
tion submitted by Mr. TRIPLETT to lay the reso- 
lotion of Mr. Wise, with the amendment or sub- 
stitute of Mr. Unperwoop, on the table; which 
moticn prevailing, 

The whole subject was laid on the table. 

A motion to acjourn was made and withdrawn. 

The resolution of Mr. Brieas then came up in 
the order of business; it is in the following words: 

Resolved, That the several standing committees 
of this House, as provided for in the rules of the 
last Heuse of Representatives, be now appointed 
by the Speaker. 

Mr. SERGEANT moved to amend the resolu- 
tion by adding thereto the words, “and that a select 
committee of nine members be appointed on the 
snbject of the currency, and the estadlishment of a 
suitable fiseal agency capable of adding increased 
facilities in the collection and disbursement of the 
public revenues, and rendering their custody more 
secure.” 

Mr. BRIGGS accepted this as a modification of 
his resolution. 

And the question being on the resolution as thus 
modified— 

Mr. PROFFIT inquired if it was customary to 
legislate on a subject which was not even in em- 
bryo? Was it proper and customary to call upon 





the Secretary of the Treasury for plans? He was 
willirg to do so, and when it should come in, he 
was willing to refer it io the Committee of Ways 
and Means, if that committee should be so organ- 
ized as to suit his views, or, not being so, to a se. 
lect commitiee. Bat he protested at this time 
against any gentleman assuming, without éelibera- 
tion or consultation with the body of Whig mem- 
bers, to know what the wishes of that party were. 
Let them hold a consultation among themselves; 
let them see the plan, and then they could decide 
whether it should go to a Committee of the Whole, 
to the Committee of Ways and Means, or to a 
standing committee. For his own part, he would 
act upon no subject without first knowing what the 
views of the majority were. 

Mr. STANLY moved the previous question on 
the resolution. 

Mr. McKEON asked a division of the resolution; 
firston the appointment of the standing commit- 
tees, and then on the appointment of a select com- 
mittee. 

Ad the division was ordered. 

The demand for the previous question was se- 
conded, and the main question was ordered to be 
now taken. 

And the first branch of the main question, to 
wii: on the appointment of the standing commit. 
tees, was then taken, and decided in the affirma- 
tive without a division. 

So the first branch of the resolution was adopt- 
ed; and the standing commitiees were ordered to 
be appcinted by the Speaker. 

Mr. McKEON asked the yeas and nays on the 
second branch of the main question, to wit: on the 
appointment of a select committee, which were or- 
dered, and, being taken, were, yeas 125, nays 90, 
as follows: 

YEAS—Messrs. Adams, Alford, Allen, Landafi 
W. Andrews, Sherlock J. Andrews, Arnold, 
Aycrigg, Babcock, Baker, Barnard, Barton, Birds- 
eye, Biair, Boardman, Borden, Botts, Briggs, 
Brockwav, Bronsen, Milton Brown, Jeremiah 
Brown, Burnell, Calhoun, William B. Campbell, 
Vhomas J. Campbell, Caruthers, Childs, Chitten- 
den, John C. Clark, Staley N. Clarke, Cowen, 
Cranston, Cravens, Cushing, Garrett Davis, Wil- 
liam G. Dawson, Deberry, Fessenden, Fil!more,A.L. 
Foster, Gamble, Gaies, Gentry, Giddings, Gilmer, 
Gog: in, Patrick G. Goode, Graham, Green, Greig, 
Hall, Halsted, William S. Hastings, Heury, How- 
ard, Hudson, Hunt, James Irvin, William W. 
Irwin, James, Wiliiam Cost Johnson, Isaac B. 
Jones, J. P. Kennedy,King, Lane, Lawrence, Linn, 
Thomas F. Marshal, Sam:on Masen, Mathio!, 
Mattocks, Maxwell, Maynard, Moore, Morgan, 
Morris, Morrow, Nisbet, Osborne, Owsley, 
Pendieton, Pope, Powel!, Ramsey, Benjamin 
Randall, Alexander Randall, Randolph, Ray- 
ner, Rencher, Ridgway, Rodney, Russell, Salton- 
stall, Sergeant, Shepperd, Simonton, Slade, Smith, 
Stanly, Stokeley, Stratton, Stuart, Sammers, Ta- 
liaferro, John B. Thompson, Richard W. Thomp- 
son, Tillinghast, Toland, Tomlinson, Triplett, 
Trumbull, Underwood, Van Rensselaer, Wallace, 
Warren, Wavhingion, Thomas W. Williams, 
Lewis Williams, Christopher H. Williams, Joseph 
L. Williams, Winthrop, Wise, Yorke, Augustus 
Young, and John Young—125. 

NAYS—Messrs. Arrington, Atherton, Beeson, 
B dlack, Bowne, Boyd, Brewster, Aaron V. Brown, 
Charles Brown, Burke, William O. Butler, Green 
W. Caldwell, Pa‘rick C. Caldwell, John Campbell, 
Cary, Chapman, Ciifford, Clinton, Celes, Daniel, 
Richard D. Davis, John B. Dawson, Dean, Di- 
meek, Doig, Eastman, John C. Edwards, Egbert, 
Everett, Ferris, John G. Floyd, Charles A. Fioyd, 
Fornance, Gerry, William O. Goode, Gordon, 
Gustine, Habersham, Harris, Jobn Hastings, 
Houck, Hays, Ho'mes, Hopkins, Hubbard, Hun- 
ter, Ingersoil, Jack, Cave Johnson, John W. 
Jones, Keim, Andrew Kennedy, Littlefield, Lowell, 
Abraham. McClellan, Robert McClellan, McKay, 
McKeon, Mallory, Marchand, Alfred Marshall, 
John Thompson Mason, Medill, Meriwether, Miller, 
Newhard, Oliver, Parmenter, Partridge, Pickens, 
Plumer, Proffit, Reding, Rhett, Riggs, Rogers, 
Roosevelt, Sanford, Saunders, Shaw, Snyder, 
Steenrod, Sumter, Turney, Van Buren, Ward, 
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Watterson, Weller, Westbrook, James W. Wil- 
liams, and Wood—90. 

So the second branch of the resolution was 
adopted. 

Mr. WISE moved that the House do now ad- 
joura vatil 12 o’clock to-morrow; assigning as his 
reason for the hour named, that the Speaker might 
bave as much time as possible to select his com- 
milttees. 

Mr. MORGAN asked leave te introduce a re- 
solution providing that the daily hour of the meet- 
ing of this House should be 12 o’clock until other- 
wise ordered. 

Objecied to. 

And then the House adjourned until 12 o’clock 
to-morrow. 
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Mr. TALLMADGE presented resolutions of the | 


Legislature of New York, relative to the public 
lands; which were read, and ordered to be printed. 

Mr. EVANS presenied a petition of citizens of 
Maine, praying the passage of a general bankrupt 
law; which was referred to the Commiltze on the 
Judiciary. 

Mr. E. also presented the petition of citizens of 
Maine, praying the establishment of a Bank of 
the United States; which was referred to the Select 
Committee on the subject. 

Mr. BUCHANAN presented the memorial of 
Mr. E. Littell, of Philadelphia, presenting the plan 
of a fiscal agent for the Government; which was 
referred to the Select Commitiee on the subject. 

Mr. PORTER presented a memorial of citizens 
of Michigan, praying for the passage of a bankrupt 
law; which was referred to the Committee on the 
Judiciary. 

Mr. PHELPS presented a similar memorial 
from citizens of Vermont, which had a similar re- 
ference. 


Mr. MOREHEAD presented the petition of | 


Edward Graham; which was Jaid on the table. 

Mr. MERRICK presented the memorial of 164 
citizens of Alexandria in favor of the recharier of 
the Farmers and Mechanics Bank. 

Mr. BENTON presented the memorial of Gen. 
Gratiot; which was referred to the Committee on 
the Judiciary. 

Mr. YOUNG presented the petition of citizens 
of Chicago, for the passage of a bankrupt law; 
which was referred to the Commiitee 0» the Judi- 
ciary. 


Mr. KING presented the petition of cuizens of | 


Tuscumbia, praying the passage of a bankrupt 
law, which was referred to the Committee on the 
Judiciary. 

The following resolutions, submitted some days 
since, by Mr. Benron, were taken up, and afier 


some unimportant amendments, were adopied, | 


ViZ: 


Resolved, That the President of the United States | 
be requested to inform the Senaie what amount of | 
public money has been placed in the hands of dis- | 


buysing officers and agents since the 4th of March 
last, also what amountof public moneys now re- 
mains in the hands of disbursing officers and 
agenis unaccounted for or not reported to have 
been paid over according to law. 


Resolved, That the President of the United States | 


be requested to inform the Senate, as soon as the 
information can be obtained from the disbursing 
officers and agents, what amounts of public money, 
if any, which have been placed in their hands, are 
now on deposite in banks; aud if so, the names of 


the banks, whether specie paying or not, and whe- | 


ther the deposite is general or special. 

Resolved, That the President of the Uniled States 
be requested to inform the Senate of the amount of 
Treasury notes which has been issued since the 
fourth day of March last, with the dates thereof, 
with tle names of the persons or corporations to 
whom issued, and whether the same were issued in 
payment of demands on the Treasury, or in ex- 
change for money or bank notes; andif so ex- 
changed for money or bank notes, where the same 
was deposited. 

Resolved, That the President of the United States 
be requested to lay before the Senate a schedule, of 
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the payments made from the Treasury during the 
months of March, April, and May, of the present 
year. 

Resolved, That the President of the United States 


| be requested to inform the Senate whether the ba- 


lance due from the Bank of the United States has 
been paid; also, whether the dividends retained by 
the Bank to day damages on the Fregeh bill of 
exchange bave been paid; and, if said ba'ance and 
dividends, or either of them, have not been paid, 
that the President be requested to inform the Se- 
nate what measures have been taken to obtain such 
payment since the 4th day of March last. 

Resolved, That the President of the United States 
be requested to inform the Senate what amounts 
(if any thing) were due from banks, exclusive of the 
Bank of the United States; and what measures have 
been taken since the 4th day of March last to col- 
lect the same. 

Resolved, That the President of the United States 


|| be requested to lay before the Senate a statement 
of the amounts of money received in each of the | 
months of March, April, and May last, from cus- | 


| the current returns; also the amount expended in || dence, had kept that frontier in peace and quietness, 
| each of those months, stating separately the agere- 


| gate under the three several heads for civil, mili- 





toms, lands, and other sources, especially, so far 


tary; and naval expenditures; also, a copy of the 
last weekly report of the Treasurer of the United 
States, showing the amount of public money on 
hand, and the places in which the same are depo- 
sited. 


i} 


He had not been ordered into Florida, lest from 
his military rapk he should supersede a Govern- 
ment favorite in command there, (Col. Worth;) 
bat he had been sent substantially into exile at Ba- 
ton Rouge. Why was this? Why was a brave 
and veteran officer of sixty years of age, who had 
been forty years in the army,to be publicly dis- 
graced in his old days, and this without reason as- 
signed? Why, he asked, was such an order is- 
sued? He (Mr. Sevier) himself resided on the 
frontier, and was in circumstances to know in his 
private and personal capacity the true reasons 
which had led to sucha step; reasons, however, 
which he no hope to obtain from the Department, 
even should the resolution be adopted. He had 
been told by an officer of the Government to whom 
he had applied, that General Arbuckle bad been so 
long at Fort Gibson that it was time he was re- 
moved to make room for others. If, indeed, that 


| principle was to be carried out in the case of other 


_ Officers in the same region, he might believe there 


was some truth in it, But why must i be ap- 
plied only in a single case, and to an officer in 


|| whom all the people of that country had fall 
as the same can be ascertained or estimated from | 


Resolved, That the President of the United States | 
? 


be requested to inform the Senate wha! 
have been made since the 4th day of March last, 
if any, for Florida claims, arising under the inva- 
sion of East Florida in 1812; with the amount in 
each case allowed, with the name of the claimant 
and his assignee, if assigned, and the name of the 
agent or counsel, and the date of filing the said 
claim. 

The following resolution, submitted some days 
since by Mr. Sevier of Arkansas, was taken up 
and read: 

Resolved, That the President of the United 
States be requested to inform the Senate why Gen, 
Matthew Arbuckle has been removed from his 
command at Fort Gibson, west of Arkansas, to 
Baton Rouge, in Louisiana, where there are no 
United States troops. 

And the question being on its aduption, 

Mr. PRESTON spoke in opposition, insisting 
that it was unfit and inexpedient for Congress to 
call on the commander-in-chief for the reasons of 
every military order given by him in relation to 
the details of the army. It was not proper«rcom 
petent for a legislative branch of the Government 
thus to in‘erfere with what pertained to the Depart- 
ment of War in the location of different officers 
according to its view of the exigencies of the pub- 
lic service. 

Mr. SEVIER said that he should be gratified 
had the resoiution been suffered to pass without 
such remarks as called him out in explanation of 
the fac's of the case to which the resolution refer- 
red. Hehad no wish to make any statements 
here which might be considered of a personal na- 
ture, but if the President of the United Svates or 
his Secretary of War had a right to disgrace a 
miliary officer of high standing and long and _ use- 
ful public service, and Congress had no tight to 
inquire into the matter, all he wou'd say was, that 
this was the first time he had heard such doctrine 
advanced. He was himself no military man, 
and professed to know but little as to the righis 
of the army. But there were some things so 
plain and palpable as to strike all minds of 
common sense, on the mere presentation of 
them, as being wrong, oppressive, and tyran- 
nical. Gen. Arbuckle had been in the West for 
twenty years. His military command embraced 
the whole of the posts on our western frontier, and he 
had conducted himself in itin such a manver as ful- 
ly to satisfy all the people of that region of country. 
But, since the 4th of March last, he bad been re- 
moved from Fort Gibson and sent to Baton Rouge, 
a post where there was not even a single company 
of scldiers, and where he had no duty.to perform. 


llowances | 


|| gratify John 


| another respect. 


faith; who, by his firmness, vigilance, and pra- 


notwithstanding the action of Government had col- 
lected there so large a body of dissatisfied and hos- 


' tite Indians? Why was he removed from his post? 


The true reason was because the course he had pur- 
sued, thcugh eminently beueficial to the United 
States, had been against the interests of John Ross. 
To gratify John Ross, the Government had openly 
disgraced a brave, vigilant, veteran officer, and sent 
him into exile; sent him to a post where there was 
a sergeant and not men enough to make a com- 
pany, while it had put into his place a janior 
officer, (General Taylor,) and that entirely against 
Tay lor’s wish and every feelin: of his heart, For 
he (Mr. Sevier) well kuew that he would be the 
very last man to seek any elevation for himself at 
the cost of the wounded feelings of a brother in 
arms. It conld not be that he had been thus re- 
moved simply because he had been long at that 
post, for Brady and Atkioson had been as long and 
longer at theirs, and yet were pot removed. He 
(Mr. Sevier) wanted to see whether the Secretary 
of War, cut of mere favoritisar, could, at his so- 
vereign will and pleasure, thus order a meritorious 
oflicer into exile? If he could, it was time that 
the army sheuld know it. He (Mr. Sevier) knew 
General Arbuckle well, and was his personal 
triend, although he had not seen him for the last 
ten years, and scarce heard from him in that time. 
But he would not stand quietly by and see a friend 
of his disgraced without a cause, and not raise his 
voice against such oppression. He was astonished 
at the remarks of the Senator from South Carolina, 
{Mr. Paeston ] Congress had no right to inquire? 
Were members of that House to be muzzled? The 
representatives of the States and the people to 
have padlocks on their lips?) [t would be hard 
puiting a lock on his mouth. He wanted to see 
the Secretary’s reasons, be meant the public reasens: 
the reasons openly assigned; for, as to the true causes 
of this movement, he feared that those could not be 
got at by any Congressional inquiry. Here was 


| an officer of 60 years old, with Jocks bleached 


white in the service of his country, who had 
not performed a single public act that was not 
approved by his fellow-citizens; who bad watched 
over their safety, and kept the whole fron- 
tier in quiet; and must he be disgraced to 
Ross? Mr. S. had reason to 
believe that Tohn Ross was to be gratified in 
To please him, the post at Fort 
Gibson was to be withdrawn froin the Indian coun- 
try, that Ross might be left at lbertyto slay and 
slaughter every Indian chief who bad signed a 
treaty which heedisapproved. He would not, 
however, go into that subject now. He would 
give this physic to the Secretary ia broken doses, 
intending to reserve what he had to say on that 
matier to a future occasion. He had hoped he 
would have been spared the pain of making this 
speech. He knewhe was in the minority, and 
that the friends of the Administration could, if 
they pleased, stifleall inguiry. If Gen, Arbuckle 
was to be disgraced, he had no power to help it, 
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but he should do his duty in this case and there 
leave it. 3 

Mr. PRESTON said as to the merits of the in- 
dividual case now referred to he could not speak, 
for he knew nothing of the facts; but he submitted 
to the Senate and to the candor of the gentleman 
from Arkansas himself, whether it was a proper 
and becoming thing for the Senate to call upon the 
officer at the head of the army publicly to explain 
the reasonsof every military order given by him 
toasubaltern? An officer, after having been many 
years ata particular post, was transferred to an- 
other point. He must object to calling for the 
reasons, military or other, on which every such 
order was founded. Once establish this principle, 
and every officer removed against his wishes from 
one part of the country to another would be en- 


titled to have that removal made the subject of le-* 


gislative inquiry. Whenever it might be judged 
expedient that an officer who, by long remaining in 
one command, had formed many associations, 
and who was known, perhaps, to entertain diffe- 
rent views of military policy from those embraced 
by the Government, was, on either of these ac- 
counts, transferred to a different or distant post, he 
would consider himself as having a right to make 
his appeal to Congress. Against this he (Mr. 
Preston) should set his face. The Senator from 
Arkansas considered General Arbuckle as dis- 
graced by being transferred toa different command. 
He could not so understand it. That officer had 
occepted his commission under the known condi- 
tion that he was to go wherever the Government 
might deem his services most conducive to the gene- 
ral good, and far be it from him (Mr. Preston) to 
consider him disgraced whenever the Government 
in his case exercised this right. It might be a 
sufficient ground for his removal that he had been 
so long in one particular spot, that many interests, 
and possibly many prejudices, had grown up around 
him, and had associated themselves with his pecu- 
liar opinions and views, in which views the Go- 
vernment might not coincide. But if, on this ac- 
@ount, the officer considered himself injared, his 
rights and his honor infringed, there were military 
tribunals open to him, where he might apply for 
and obtain redress. The slightest touch upoa his 
honor might immediately be examined into by a 
court of inguiry. But Mr. P. did not, and could 


not, and could not, understand that bezause atrans- | 


fer might be disagreeable to an officer, it inferred 
any disgrace. Implicit obedience was one of the 
first duties of a soldier. 
sent to Baton Rouge? Had every officer who was 
sent there an immediate right to apply to Congress? 
But this call for reasons came with no good erace 
from the honorable Senator from Arkansas, whose 


party friends held the doctrine that no reasons | 


were to be demanded or given even in the case of 
removals from civil office, and who had steadily 
refused to give such seasons when officially called 
upon. He did not make it a point with any pe- 
culiar reference to this case, but on general consi- 
derations of propriety and decorum. Should the 
resolution be agreed to, and the Senate cali upon 
the President for the reasons of this military order, 
the President might perhaps say in reply that this 
was a matter which lay exclusively with the Exe- 
cutive, and that he did not choose to give any an- 
swer to the inquiry. He should not like to see the 
Senate placed in such a position, and therefore did 
not think it proper to vote for the call. 

The morning hour being now expired, the or- 
ders of the day were called for. 

Mr. CLAY said he hoped the resolution would 
be laid on the table. 

Mr. SEVIER claimed the floor. The Senator 
from South Carolina had appealed to him in can- 
dor to say whether the Senate had a right to inquire 
into the reasons of every military order. Certain- 
ly ithad. In this tree country, the military was 
as yet subordinate to the civil power. The 
Senator had asked whether General Arbuckle 
was disgraced by being sent to Baton Rouge. 
Most certainly be was. He had been re- 
moved from an extensive and important command, 
and transferred to a petty post, where there were 
neither troops nor garrison. ‘The Senator had said 
that he could get redress. But what redress could 


Was ita disgrace to be | 
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he expect from acourt of inquiry? The order of 
which he complained was in its form according to 
law, and, sooner than make complaint at such a 
tribunal, Gen. Arbuckle would cut his threat. The 
Senator had said, further, that the party to which 
Mr. S. belonged had refused to give reasons for re- 
movals. Yes; and what was the doctrine insisted 
on by the Senator andhis friends?) That the de- 
mand for reasons was of right, and thatthe refusal 
to give them was one of the enormities of the late 
Administration. Now, it seemed, the case was al- 
tered. But he would not prolong the discussion, but 
would content himself by calling fer the yeas and 
nays, which were ordered; and then, on motion of 
Mr. MANGUM, the resolution was for the present 
laid on the table. 

Mr. RIVES adverting to a desire expressed by 
Mr. Bucnanan some days since for further time to 
examine the question of international law involved 
in the correspondence between the Secretary of 
State and Mr. Fox, said that it had been his desire 
to call up the motion to refer the subject 
to-day, but not wishing to interfere with the order 
of the day, he now gave notice that he should call 
itup on the earliest opportunity to-morrow. 

The Senate then passed to the order of the day, 
which was the bill to 
REPEAL THE INDEPENDENT TREASURY. 

And the question being on the following amend- 
ment, moved by Mr. Catnoun: 

That so much of the 5th section of the act of 22d 
June, 1836, as provides that no bank shall be se- 
lected or continued asa place of deposite of the 
public money, which shall, afier the 4th of July, 
1836, issue or pay out any note or bill of a less de- 
nomination than $5; and that no notes or bills of 
any bank be received in payment of any debt due 
to the United States which shall, afier the said 4h 
of July, 1836, issue any note or bill of a less deno- 
mination than $5, be, and the same is hereby, re- 
pealed; 
as an amendment to the following, moved by Mr. 
Cray: 

And be it further enacted, That all of the act en- 
tiled ‘An act to regula’e the deposites of the pub- 
lic money,” which passed on the 23d June, 1836, 
except the 13th and 14th sections thereof, and the 
act supplementary thereto, approved 4th of July, 


| 1836, entitled “An act supplementary to an act to 


regu'ate the deposi es of the public money,” passed 
23d June 1836, be, and the same are hereby, re- 
pealec: Previded, That this repeal shall not affect 
or impair any securities which may bave been 
taken for the safe-keeping of the public moneys de- 


| posited with any of the banks in the said act men- 


| cuted. 


tioned, nor any remedies to enforce the said secu- 
rities which have been, or may hereafter be, prose- 


Mr. BERRIEN observed that the Senate havin 
adjourned on his motion yesterday, he would now 
briefly submit an explanation of the motives 
which had induced him to make that motion. He 


| had not felt entirely satisfied either with the amend- 


— Ee 


| ment at first moved by the Senator from Kentucky, 


[Mr. Cray,] er the substitute for that amendment 
moved by the Senator from South Carolina, [Mr. 
Catuoun.] They presented to him these alterna- 
tives: if the amendment moved by Mr. Cray should 
prevail, and the depocite act of 1836 should thereby 
be repealed, the country would be thrown back on 
the original law passed in 1789, establishing the 
Treasury Department, which directed that the pub- 
lic money should be kept by a Treasurer of the 
United States; and also upon the resolution of 1816, 
which declared in what medium the public dues 
were receivable. With this result Mr. B. was not 
satisfied. The practical effect of it would be this: 
under the general direction to the Treasurer to keep 
the public moneys, that officer would adopt one of 
two courses: either he would avail himself of the 
depository under the existing law, which stripped 
the Sub Treasury of its agents and of its specie re- 
quirements, or he would exercise an unlimited dis- 
cretion in selecting the banks which should receive 
and retain the public funds in their possessien. In 
other words, the entire amount of the public trea- 
sure would be placed at the absolute discretion of 
an executive officer. As he (Mr. Berrien) and 
all those with whom he acted had protested against 


and opposed with all earnestness such a state of 
things, be could no‘ acquiesce in an amendment 
which went to bring it back on ihe country. The 
amendment of the Senator from South Carolina 
{Mr. CaLnoun] contemplated, not the repeal, but 
the preservation and the continuance of the act of 
1836, divesting it, however, of the disabilities ere. 
ated by the fifth section, which forbade the Secre. 
tary to make any deposites of public money in 
banks issuing bills below the denomination of five 
dollars, or in banks not redeeming their notes on 
demand in specie. This amendment would have 
left the country under the operation of the act of 
1836, in a modified shape. Now he had been de- 
sirous of examining this law, and ascertaining 
whether, in the changed condition of the country 
since the date of its passage, it would be possj- 
ble to give it a practical operation, provided no 
bank or other fiscal agent should be established 
by Congress at its present session. It had been 
suggested that a difficulty arose in this respect 
from the large number of banks which were in 
a state of suspension, although, on the other hand, 
it had been stated that many banks in different 
parts of the country still continued specie payments, 
and might be used as depositories under the provi- 
sions of that law, and that these were situated at 
those important commercial points where the col- 
lection and disbursement of the public revenue 
chiefly took place. He was not contented with 
founding on these representations a deliberate act 
of legislation. On examining the law for himself, 
he found in it a provision calculated to remove the 
difficulty which was alleged to exist on this score; 
for the first section of the law declared that, if the 
Secretary of the Treasury could not find, within a 
given district of country, a specie-paying bank issu- 
ing no bills under five dollars, he might resort to 
some other district where such bank did exist, and 
might make arrangements with it to establish a 
branch or office in the district where he wanted to 
make his deposite, and might use such office as his 
depository. This met and removed the objection, 
and the country would then be left under the act of 
1836 so far modified as to permit the Secretary to 
employ banks issuing small notes. It would, how- 
ever, in all probability, be unnecessary to adopt 
either of the amendments proposed, for his hope 
and belief was, that but a very brief interval 
could intervene after the repeal of the Sub-Treasu- 
ry, before Congress would provide a substitute for 
it, for the Senate would recollect that the chairman 
of the Finance Committee, when reporting the bill 
nor before the Senate for the repeal of the Sub- 
Treasury law, announced this as being but the first 
in a series of fiscal measures to be reported by that 
committee. Considering it to be a fact that the 
opinion of the American people, clearly and fully 
expressed, required the prompt repeal of the Sub- 
Treasury law, and viewing it as the duty of the Se- 
nate forihwith to proceed to that repeal, he was 
not willing, in the interval between the repeal and 
the adoption of a substitute, that the public trea- 
sure should in fact be, or should even seem to be, 
under the discretionary control of an Executive 
officer. Upon the whole, he was content, after the 
Sub-Treasury should have been repealed, to leave 
the country under the act of 1836 as it now stood, 
without any modification, but with the express vn- 
derstanding that, should Congress fail to adopt any 
substitute in the shape of a bank or fiscal agent, 
then the Senate would advisedly proceed to modify 
that law, as the changed circumstances of the 
country should seem to require. This was his view 
of the matter. He came here instructed by a large 
majority of the people of his district to put as 
speedy an end to the Sub Treasury law as might be 
consistent with just legislation, and then to lend 
his aid in providing a substitute for it. By what 
name this substitute should be called was to him a 
thing perfectly indifferent, provided it would p:r- 
form the duty of an efficient fiscal agent, by fur- 
nishing a safe depository for the public money, fa- 
cililating the transfer of the funds of Government, 
and last, and not least, by exerting a renovating in- 
fluence on the currency of the country. Ifhe must 
speak comparatively of the relative value of the 
objects to be effected by such an agent, candor 
would oblige him to say that his constituents consi- 
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dered that as most important which weat imme- 
diately to operate on their personal interests, name- 
ly, it inflvence in reseving the national currency 
from its present state of degradation. The duty 
thus required by his constituents, he was ready to 
discharge whenever the opportunity should be sub- 
mitted to the Senate. 

Mr. CALHOUN said that he was not sure he 
understood distinctly the position taken by the gen- 
tleman from Georgia, [Mr. Beraien.] If he righily 
comprehended the position he had assumed, it was 
his intention to vote first against the amendment 
to the amendment, and then against the amend- 
ment itself, thereby leaving the law of 1836 un- 
altered. 

Mr. BERRIEN explained his position. 

Mr. CALHOUN said that be had so understood 
him. He,(Mr. Catnoun,) understood the Sena- 


tor’s object to be simply to repeal the Sub-Trea- - 


sury law. The amendment he proposed would so 
modify the act of 1836, as to render it available 
for the purposes of Government, until a substitute 
should be provided. If this is not adopted, we shall 
have a Sub-Treasury, ia effect, uncontrolled by 
law. Ifthe gentleman would vote for his (Mr. 
CaLHOuUN’s) amendment, it would remove the disa- 
bilities in the law of 1836 as to banks not pay- 
ing specie and banks issuing small notes; but if 
the gentleman would volte against both amend- 
ments, and leave the law as it stood, then, when 
the Sub-Treasury had been repealed, the pub- 
lic money would be left to be managed by the 
Secretary just as he pleased, and the Jaw would, in 
all probability, never be modified. He had moved 
his amendment solely in reference to that which 
had been moved by the Senator ‘from Kentucky 
(Mr. Cuay.] He was, indeed, glad that the Sena- 
tor had moved that amendment, because its discus- 
sion had shown that that gentleman tightly under- 
stood what would be the operation of a repeal of 
the Sub-Treasury. He had been obl'ged to admit 
that the country would then be under the law of 
1836. He hoped ithe question would be ta- 
ken on the amendments in their order. He de- 
manded the yeas and nays. 

Mr. WALKER said the yeas and nays having 
been ordered, he was constrained to state the rea- 
sons which should govern him in giving a vote dif- 
ferent from that of his political friends. The Se- 
nate was about to repeal the Sub-Trceasury law, 
and if no substitute should be provided, it was 
about to re-establish the State bank system. He 
was in favo: of the Sub Treasury, and he was op- 
posed to its repeal, forhe greatly preferred the 
Sub-Treasury, as itis, to any substitute which 
could be provided; but he was fully aware that a 
powerful party, now commanding a majority in 
both Houses of Congress, was utterly epposed to 
that measare, and he could not for a moment doubt 
that its repeal would be effected. The next ques- 
tion that would present itself would be, what sub- 
Stilute was to be provided? A United Staies Bank 
1s in contemplation. To that he was opposed. He 
was also opposed to the sys!em substituted for it; 
for the very last he was willing to adopt, was the 
State bank system. To this he was utterly op- 
posed, and had been from the first. He had op- 
posed it in 1833, and it was perhaps the only mea- 
sure of General Jackson’s administration up to that 
time from which he had dissented. His constita- 
ents, with a full knowledge of his objections to that 
system, had elecied him to the Senate in 1835, and 
he never had relinquished his repugnance to the 
measure from that time to this. He had voted 
against the law of 1836 on two grounds: first, be- 
cause in contained the distribution principle, and, 
secondly, because it established the State bank sys- 
tem, and he had at that time recorded his prediction 
that thatsystem would exp'ode and fail. When 
again elected, he had again announced his opposi- 
tion to the system, and had said that there was no 
alternative within the limits of the Constitution 
which he should not prefer to it. What 
was the opinion of the people of Mississippi with 
regard to a Bank of the United States might be 
doubtfal—but of this there could be no doubt, that 
both parties in that State were utterly opposed to 
the employment of State banks as depositories for 
the public money. If the vote he was called upon 





to give was a vote for the repeal of the Sub-Trea- | 
sury, he.should vote against its repeal. He was in 

favor of thatsysiem. Bat the vote he was now | 
called upon to give was one which would reinstate | 
the State bank deposite system. To that the people 
of his State were urcompromisingly opposed. As 
their representative, faithfully reflecting their opi- 
nions, he never would give his vote to readopt that 
repudiated and exploded system, yet this was what 
he was now called to vote for; for it could not be 
concealed thatif he voted against the amendment 
proposed by the Senator from Kentucky, [Mr. 
Cray) he voted for the readoption of the system of 
State banks. Gentlemen had told the Senate that 
they would not leave the public treasure at the 
discretion of the President for a single day: he 
would tell them that, by the aid of his vote, that 
treasure never should be placed under the contpel 
of State banks for a single day. However he 
‘might differ from the President on some points, he 
still had confidence in his integrity, but he had no 
confidence whatever in the integrity of the banks. 
He was utterly unwilling to give a vole through 
which the bank deposite system might, by possibili- 
ty, remain the law of the Jand. He believed it be 
the worst system thatever had been devised—he 
most corrupting systema that the wit of man could 
invent. It caused the banks to crouch like menials 
at the foot of the Executive, and it placed in the 
hands of the President a more dangerous power 
than human wisdom, or rather than human folly, 
ever before contrived. Gentlemen were so very 
much opposed to Executive discretion that, although 
they admitted they had no doubt some substitute 
would be adopted for the Sub-Treasury scheme, 
they would not have the public moneys subject to 
Executive discretion fora single day. He would 
tell these gentlemen that if they continued the 
law of 1836 they would leave that treasure at the 
control of Executive discretion, not for one day, 
but for months together. He would call the at- 
tention of the Senate to the 4th section of that 
law. They would find that the Secretary must, in 
the first place, ca!l upon all the banks of the coun- 
try to show him their hand; to lay before him their 
amount of stock; their circulation and their liabili- 
ties; and, in a word, their entire condition. And 
then, when all these reporis had come in, the Se- 
cretary must make an impartial selection from 
among them of the banks to receive the public de- 
posites. ‘Then he must write to inform these banks 
of his decision. Nor even then was the operation 
over, for the selected banks must enter into con- 
tract with the Secretary, must give him bond ‘and 
security, and that secnrity must be considered and 
approved. Who could doubt that all this would 
consume more time than was likely to intervene 
between the repeal of the Sub-Treasury and the 
adoption of a sokstitute for ii? The very least 
time requisite for adue compliance with this part 
of the law would be two months. The objections, 
therefore, of gentlemen about leaving the public 
moncy at Executive contro] during the interval 
were perfectly futile. The remedy they proposed 
would place the money equally in his contro! and 
for alonger time. But, even should no substitute 
whaierer be adopted for the Sub-Treasur,, he was 
still utterly opposed to reviving, by any vote ef his, 
the law of 1836. It never should become a law 
of the Jand by his act for any period, brief or 
long. ‘To this position he openly avowed him- | 
self before the people of Mississippi, not only 
in 1833, but again in 1839-40. In this po- | 
sition, too, the people of Mississippi were | 
unanimous. He would state some reasons | 
why he was opposed to it. That law com- | 
pelied the President to select State banks as | 
fiscal agents of the Government; and, more than 
that, if compelled him to use State banks as in- 
struments to loan out the public money; and this 
Mr. W. considered as one of the great and efficient 
causes of the present catastrophe in the pecuniary 
condition of the country. He now put the ques- 
tion to his friends on this side of the House, whether 
such were not the provisions of the law. Was 
it not a faci that that law did oblige the President 
to direct the banks to loan out the public money ? 
Did it not require the banks to pay interest for the 
deposites? And for what were they to do this? 


























Were they to pay the Government money for leave 
to keep the public fuads in their vaults as a spe- 
cial deposite? Would the banks pay interest for 
leave to incurarisk? Surely nei; and no man in 
his senses could deny that by exacting such inte- 


| rest the Government did virtually order the banks 


to loan out the public money deposited in their 
hands. The President might give such an erder 
if he thought proper, though he, (Mr. Watxer,) 
believed he never would do 1; but he never should 
do it by his vote. Let not gentlemen disguise it 
from themselves, for they never could disguise it 
from the country, that, by voting down the amend- 
ment of the Senator from Kentucky, they were 
re-adopting the State bank system. They cer- 
tainly adopted it during the interval between the 
repeal of the Sub-Treasury and the adoption of 
a substitute, and if no substitute should be adopt- 
ed, then they left it on the country as the law 
of the land. He never would vote for it. He 
repeated the declaration that he considered it as 
the very last of all substitutes for the Sub-Trea- 
sury. He did not believe that there were five 
hundred voters in the State of Mississippi who did 
not fully concur with him in that opinion. It might 
be doubdful whether the State was for the Sub- 
Treasury or fora bank. There was a vast party 
in favor of both. But the State banks had no 
party; they had no friends. And should Mr. W. 
by his vote putupon their necks a system like 
this? Never. It was agaiast his own judgment— 
it was against the wishes of his constituents, and 
never should have a vote of his. The State banks 
of Mississippi bad been the scourge: of the State, 
yet this actof 1836, if revived, would compel the 
President to place the public moneys in those very 
banks to be loaned out to their favorites. By this 
vote the Democratic parly were asked to fall back 
upon the State bank system, having first, under the 
amendment of the Senator from South Carolina, 
authoiized them to issue one and two dollar notes, 
We were asked as a party to readopt by our votes, 
aided by a few Conservatives, the State bank sys- 
tem, and stand upon that system as an antagonist 
of any measure our opponents might propose. 
To take such a stand would be fatal to the hopes 
of the Democratic party. If the Sub-Treasury 
and State bank system were both repealed, a Bank 
of the United States was not the only alternative. 
If he rightly understoo’ the message of the Presi- 
dent of ihe United States, the President was op- 
posed to the establishmentot a Bank of the United 
States. He stated in the mesiage that the people 
of the Union hat approved the veto of Geperal 
Jackson on the bill rechartering that instiution. 
The President did not propose a Bank, but re- 
commended some fiscal agency as a substitute for 
it; and in the latter part of his message, where ke 
spoke of the District of Columbia, he (Mr. 
W<atker) understood him as distinctly designating 
the seat of Government as a proper place 
for it. Now, if this fiscal agency was not 
to be an incorporated institution, but one 
free from the constitutional objections which 
lay against the Bank of the United States, 
he, for one, though he should prefer the Sub-Trea- 
sury, would boldly say that he should prefer such 
an institutions to the system of State banks, and he 
had no doubt that four-fifths of his whole constitu- 
ency would do the same. He felt bound, by tbe 
deliberate result of his jadgment, to vote against 
the amendment to reinstate the act of 1836. 

Mr. BENTON said the Senator from Mississip- 
pi had adopted some of his sentiments. On look- 
ing into the bill now before the Senate, it would be 
found that the 17th section of the Independent 
Treasury law is re-enacted. He would rather, in 
the repeal, this section was made an exception. It 
does away, however, whether re-enacted or except- 
ed from repeal, with the main objections of the Se- 
nator from Mississippi, as to the possible misap- 
plication of public money placed on deposite. He 
(Mr. Benton) bad risen to state that he would in- 
finitely prefer this 17:h section being excepted from 
repeal, to its being re-enacted. It would stand a 
monumentof asystem which he and his friends 
had clung to as the return to constitutional princi- 
ples. It would show that there was some- 
thing good in the law they had been in 
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such haste to sepeal, and which they felt dis- | 
posed to look upon with some favor. He 
admitted, however, that it was an improvement on 
the section, to make a refusal by a depository to 
pay over public moneys in his hands prima facie 
evidence of the embezzlement of the money. He 
thought gentlemen could not but perceive, at every 


preceeding threw every body into the most prepos- 
terous Circumstances, and ought to be a warning to 
gentlemen on the other side to stop where they were 
and begin anew. As to the fiscal agent or instru- 
ment proposed to be established, which could live 
in this District, it could live elsewhere also, for the 
same clause of the Constitution which forbade the 
establishment of a bank in the District, forbade it in 
every fort, dockyard, arsenal, powder-magagine, 
ay, and in every Territory, for over all these the 
United Sta'es had exclusive jurisdiction. If it 
could live in the District, it couid live in all these 
places, and the Senate might place such an institu- 
tion in each one of them and then turn round and 
laugh at the Constitution. 

Mr. CALHOUN said that the great difference 
between him and Mr. Wacaer was, that the latter 
did not consider a Bank of the United States as the 
last alternative to be adopted. He viewed the 
State Bank system as that last alternative, and in 
that opinion the gentleman would stand alone on 
that side of the House. It was not then surprising 
that, if the Sub-Treasury must be repealed, that 
gentieman, with such feelings, should go for a 
Bank of the United States, rather than for the | 
Siate banks. 

Mr. WALKER denied that he bad said that he 
would, in any alternative, vote for a Bank of the 
United States, 

Mr. CALHOUN reminded him that he had said 
there was nothing he would not prefer to the pet 
banks. If the Senator did not mean to vote for a 
Bank of the United States, why would he vote to 
put the country into a state still worse than even 
that? He (Mr. Catnoun) believed that nine-ienths 
of the people of the United States considered a pet 
bank sysiem, if unregulated by law, and subject 
only to Executive control, the very worst possible 
State of things. He was sorry to siate that the 
probability was very great that the Sub-Treasury 
law would be repealed. If that should take place, 
and the act of 1836 should also be repealed, then 
the Senate would be pushed into a place where it 
must choore between a Bank of the United States 
and a pet bank system unregulated by law. 
Every body kniw his deep aversion to the latier 
of these alternatives, but he musi sili consider 
a Bank of the United States as more to be depre- 
cated. It was with him the last possible aliernative. 
He submitied to Mr. Waker whether the Senator 
from Kentacky [Mr. Cray] was not one who un- 
derstood the game he was playing, and saw with 
great clearness to what his course would lead? 
That Senator propozed the repeal of the law of 
1836; and would the Senator from Mississippi 
play inio the hands of one who openly avowed his 
preterenee fora Bank of the United States? He 
would reiierae that the Senate had begun at the 
wrovg end. The same bill which preposed to de 
stroy the Sub-Treasury should centain a substi- 
tute to be adopied in its room. In fact, the diffi- 
culties were becoming so great that gentlemen 
must come to that. 

Mr. WALKER said that he did not choose 
either to be misunderstood or misrepresented by the 
Senator from South Carolina. 

Mr. CALHOUN said that he was sure the gen- 
tleman did not suspect him of wilfully misrepre- 
senting him. 

Mr. WALKER said he did not. The gentle- 
man from South Carolina had said that if he pre- 
ferred a Bank of the United States to the pet bank 
system, he would stand alone on that side of the 
house. He could tell that Senator that he was nt 
afraid to stand alone. That threat had no terrors 
for him, and would exert not the slightest influeace 
upon his vote. Ifhe stood alone here, he should 
not stand alone in his own State. An overwhelm- 
ing majority of the people of that State held the 
pet bank system as the very last alternative withia 
the limits of the Constitution. There was no con- 


step, that they had begun at the wrongend. Tre 
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stitutional measure that they would not prefer io 
it. It had been their curse. It had been es- 
tablished in 1834 against his opinions then 
openly avowed, for at that time he had stood 
alone in the Jackson Demoeratie party in Missis- 
sippi. If not absolutely alone, he had _ cer- 
tainly been nearly so, and so he had stood in 1836, 
when he voted against the sysiem, and the Senator 
from South Carolina voted for it. 

Mr.CALHOUN said that he had unquestiona- 
bly preferred a regulated system of State bank de- 
posites to a Bank of the United States. 

Mr. WALKER resumed. He did not presume 
to say what had influenced the vote of the honora- 
ble Senator. Ali he said was, that there s‘ood that 
Senator’s vote on record in favor of State banks by 
the side of his own vote againsthim. His opinion 
had then been recorded (although he stood alone 
in his party) that the State bank system would ex- 
plode. He was now asked to change his opinion, 
but he could not do it. He was now asked to vote 
for the adoption. of this Siate bank system which he 
had opposed when adopted, and declared it would ex- 
plode. The Senator had said that he,(Mr. Wacker, ) 
preferred a Bank of the United States; but he did 
not choose that the Senator from South Carolina 
should put words into his mouth which he bad not 
used, or «l'ernatives which he had not stated. The 
Senator would not permit him to do so himself, nor 
could he submit to ut. Me had mode no such state- 
ment, nor would he consent that it shoald go out to 
the country that he had. What he had said was 
this; that he understood the President as condemn- 
ing the State bank system, and equally condemning 
a Bank of the United States, and had suggested as 
a substitute for both, a fiscal agent which sheuld not 
be a bank, and seemed to prefer its establishment in 
the District of Columbia. He had then added that 
though he preferred the Sub-Treasury to the other 
systems, yet he would take such a fiscal agent as 
the President recommended in preference to the 
State banks, and, if the alternative were presented 
to him, would vote for it. Because he was op- 
posed to a Bank of the United States, must he 
therefore vote for State banks? He was opposed 
to them both, and could not vote for either. The 
Senater from South Carolioa had warned him that 
the motion for a repeal of the law of 1836 came 
from a politician who understood his game, and 
who was avowedly in favor of a Bank of the 
United States. It might be so; but he (Mr. Wak- 
En) would not on any question, much less on a 
question of such vital and mighty import as that of 
the currency, ask who moved the measure, but 
what the measure was. He should be regulated by 
the merits of the motion, and not by the quarter 
from which it proceeded, The Senator from Mis- 
souri had reminded him that the clause of the bil! 
prohibiting the loaning of the public money would 
apply equally to the State banks. Well, if so, 
could it not then substantially repeal the State 
bank system? for these banks paid interest for the 
public moneys, for the express purpose of loaning 
them out again. If the Senator from Missouri 
was correct, then there was no difference between 


| him and himself, (Mr. Waxker,) except this, that 


the one voted openly against State banks and 
secretly for them, while Mr. Watker went 
both openly and secretly against them in tofo. 
Gentlemen told him that if both the Sub Treasury 
and the law of 1836 should be repealed, then the 
public moneys would be under no control of law 
whatever; but this he denied. They would still re- 
main under the glorious law of 1789, which re- 
quired the payment of all Government dues in 
gold and silver. Without any particular means 
of knowing different from those possessed by other 
gentlemen, he cherished strong hopes that, if both 
the Sub-Treasury and the pet banks should be put 
down, the President would conform himself to the 
act of 1789, instead of putting the public moneys 
in any bank whatever. He was for throwing that 
officer on his high responsibility, but he never should, 
by his vote, be forced upon the employment of 
State banks. If the act of 1836 isnow adopted, the 
President must place all the public moneys in the 
State banks, and he must direct them to loan out 
these moneys. This he may not, and Mr. W. 
trusted he would not do, if this act were not forced 


upon him. As to this regulation of the State bank 
system under the act of 1836, which the Senator 
from South Carolina thought so important, what 
was ii? Why, first, they must issue no notes under 
five dollars, but now the Senator moves to Tepeal 
that restriction, and let them issue one and two 
dollar notes. What then remained? Why, little 
more than directions to these banks to loan out the 
public moneys, which was worse than no regulation 
whatever. If the President, in any event, puts the 
public moneys in the State banks, and loans jt out 
through them, he must do it without my vote; 
but, if I vote to readopt this State bank system, | 
vote to compel the President to place all these 
moneys in these banks and loan it out through 
them; and if there be any loss, we must incur the 
censure. 

Mr. CLAY said the first question was on the 
adoption of the amendment of the amendment. If 
it should be carried, the question would then be on 
the amendment as amended; if negatived, the ques- 
tion would next be on his (Mr. CLay’s) amendment. 

The question was then taken on Mr. Catnoun’s 
amendment to the amendment of Mr. Cray, and 
was decided by yeas and nays, as follows: 

YEAS—Messrs. Allen, Archer, Barrow, Benton, 
Berrien, Buchanan, Calhoun, Clay of Alabama, 
Fulton, Ker, King, McRoberts, Merrick, Nichol- 
son, Pierce, Preston, Rives, Sevier, Smith of Con- 
necticut, Sturgeon, Tappan, Williams, Woodbury, 
Wright, and Young—25. 

NAYS—Messrs. Bates, Bayard, Choate, Clay of 
Kentucky, Clayton, Dixon, Evans, Graham, 
Henderson, Huntington, Mangum, Miller, More- 
hhad, Phelps, Porter, Prentiss, Simmons, Saiith 
of Indiana, Southard, Tallmadge, Walker, and 
White—22. . 

So the amendment to the amendment was 
adopted. 

The question them recurring on the amendment 
as thus amended— 

Mr. CLAY called for the yeas and nays. 

It was decided by yeas and nays, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Fulton, King, McRoberts, 
Nicholson, Pierce, Sevier, Smith of Connecticut, 
Sturgeon, Tappan, White, Williams, Woodbury, 
Wrighi, and Young—19. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Henderson, Huntington, 
Ker, Margam, Merrick, Miller, Morehead, 
Phelps, Porter, Preatiss, Preston, Rives, Simmons, 
Smith of Indiana, Southard, Tallmadge, Walker, 
and Woodbridge—29. 

So the amendment, as amended, was rejected. 

Mr. CLAY said that the effect of the last vote 
was, to leave the bill in the form in which it had 
been reported. If it should in this form pass both 
Houses of Congress, and become a law, the State 
bank system, as regulated in 1836, would be re- 
vived and continue in force until a substitute 
should be adopted by Congress. He took it for 
granted that a subsiitute of some description would 
pass; but if, unfortunately, Congress should be un- 
able to agree upon any substitute, whether in the 
form of a bank or other fiscal agent, then he pre- 
sumed that Congress would set about dischargir g 
the duty of rendering the State bank system as effi- 
cient and perfect as possible. After the gallant 
course pursued by the honorable Senator from Mi+- 
sissippi, [Mr. WaLkekr,] he considered it as proper 
for him, also, to state that he would vote for that 
system under no circumstances—none whatever— 
none. He had ever been opposed to the plan, and 
would not have given his vote for the law of 
1836, on any ether ground than that that law con- 
tained the principle of a distribution of the surplus 
fund among the States. No, if gentlemen on the other 
side choose to array themselves under the banners 
of such a miserable fleet, he did not care under 
what Commodore, he and his friends were ready to 
meet them upon any seat and he doubted not that 
the encounter would result in such a victory as 
Perry had achieved on one of our great lakes, of 
the brave McDonough on another. 

Mr. CALHOUN would say to the Senator from 
Kentucky that he was fighting against an imagina- 
ry flag if he supposed that the gentlemen on that 








